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The general election at the end of April has concluded one of the most 
politically bruising periods in South Africa’s short democratic history. 
Over the past two and a half years the contest for power within the 

leadership of the African National Congress dominated our front pages, 
but to a large extent also affected the functioning of government.

During this period several key institutions and the cabinet itself showed 
frailty as pressure exerted from different factions within the movement 
impacted on their functioning. The elections in April sealed the political 
reconfiguration of the ruling party, which saw those that have promoted the 
ascendance of Jacob Zuma take control of the most influential positions in 
government. But, as President Zuma and his supporters emphasised during 
the election campaign, the change of guard has not been and should not be 
about individuals and their positions. Public discontent, as evidenced in the 
visible increase of protest activity in recent years and echoed by the findings 
of public opinion surveys, such as the SA Reconciliation Barometer, suggest 
that South Africans also yearn for a change in the style of government of 
recent years. The gap that has developed between ordinary people and 
those that execute the mandate of an elected government has widened to 
the extent that some citizens have taken their destiny into their own hands, 

rather than putting their trust in the state to facilitate social justice. 
Given the magnitude of this country’s developmental backlogs it is not surprising that 

there are still those that have not benefitted to the same extent as their compatriots from 
the fruits of democratic governance. Yet, repeated quantitative proof of improvement, 
without a visible qualitative effort to understand and incorporate the views of those that 
remain marginalised, will not be enough to ensure their confidence in the broader system 
of governance. The post-apartheid state, therefore, will have to draw more strongly 
on its normative resources which, after all, have since 1994 been one of its primary 
sources of legitimacy. In this edition, three contributions look at a number of immediate 
challenges that have – and will – test the steadfastness of government’s commitment in 
this regard. 

Fanie du Toit, Hugo van der Merwe and Rebecca Murdoch in their contribution look 
at the recent legal challenge by a number of civil society organisations against the way 
in which the presidency intended to approach the question of presidential pardons to 
apartheid-era criminals. The article suggests that it remains critically important for the 
longer-term legacy of the Truth and Reconciliation Commission that the state continues to 
adhere to the originally agreed-upon procedure relating to the prosecution of apartheid 
crimes.      

The second contribution looks at the Zuma presidency’s stated commitment to national 
reconciliation and nation-building. It contends that President Zuma, with his track record 
as a bridge-builder, does possess the necessary qualities to be successful in this regard, 
yet it is crucial that his efforts go further than mere symbolic acts. A more long-term 
investment in the country’s nation-building project, the ariticle suggests, would be to 
ensure that institutions of governance are seen to serve the best interests of all South 
Africans without any form of prejudice. In the light of the effect the ruling party succession 
issue has had on various spheres of governance, it emphasises the importance for key 
democratic institutions to strongly assert independence under the new presidency.

In the article that follows Thomas Koelble highlights the need to get a balanced 
perspective after the abovementioned chain of events that have played themselves out 
over the past two years. Koelble suggests that mixed messages may have been sent to 
those guilty of questionable practices within the civil service. This image, he contends, 
needs to be rectified in order to avert the entrenchment of public cynicism towards the 
ability of the state to fulfil its mandate to all South Africans, regardless of their status 
in society.

In another article that touches on the tension between normative and pragmatic 
politics, Mpumelelo Mkhabela looks back at an incident in March, where the South African 
government refused the Tibetan spiritual leader, the Dalai Lama, entry into South Africa. 
He interrogates the different notions of power in international politics and concludes that, 
given its strategic interests, the South African government may have had little choice. He 
nevertheless argues that the government failed to take the public into its confidence 
regarding the dilemmas that it faced in making this decision, and in the process, created 
confusion about its normative position on this issue.  

We hope that this edition of the Reconciliation Barometer provides you with sufficient 
food for thought. As always, we welcome your comments and suggestions regarding 
article topics for future editions.  

Jan Hofmeyr
Programme Manager – Political Analysis
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FIFTEEN YEARS OF DEMOCRACY IN SOUTH AFRICA: 
GAINS AND CHALLENGES

On 21 and 22 May the IJR jointly hosted a symposium with the theme, 
‘Fifteen Years of Democracy in South Africa: Gains and Challenges’, together 
with the African Centre for Citizenship and Democracy of the University of 
the Western Cape and the Embassy of the Kingdom of Belgium. As the title 
of the symposium suggests, the aim was to pause and assess where South 
Africa currently finds itself after 15 years of democracy. Speakers reflected 
on topics such as the accountability of parliament, the independence of 
the judiciary, the economy, the developmental state and human rights. 
Presentations were made by Kader Asmal, Alan Hirsch, Judith February, 
Steven Friedman and Commissioner Joyce Tlou. 

IJR AT THE 1ST RECONCILE PEACE INSTITUTE:  
YEI, SOUTH SUDAN

Earlier this year, the IJR’s Africa Programme was asked by the Sudanese 
organisation, Reconcile International, to present a two-week module on 
Conflict Analysis to 20 students of the newly created Reconcile Peace 
Institute in Yei, Southern Sudan. The course runs for a three-month period 
and consists of two streams of 12 two-week modules: Peace Studies and 
Conflict Transformation, and Community Based Trauma Healing. The Peace 
Institute was founded two years ago in order to provide ongoing and formal 
training in Peace Studies and Conflict Transformation and Community Based 
Trauma Healing to people working in related fields across Southern Sudan. 
Due to the ongoing civil war, as well as the historic marginalisation of the 
South by the Khartoum government, generations of southerners have had 
little or no access to education. The RPI seeks to fill a small part of this 
gap by equipping key people with the skills they need in their respective 
roles during a pivotal time in Sudan’s history. Students consisted mostly 
of Sudanese community and church leaders who are already carrying out 
peace-building work in challenging contexts in their communities. 

IJR OPINION LEADER DIALOGUE

On  22 and 23 of May the Institute hosted an off-the-record dialogue with the theme,  
‘Critical Perspectives, Strategic Choices: South Africa after the 2009 General 
Elections’, which dealt with South Africa’s post-election policy environment, within  
the broader context of a struggling global economy. The dialogue, which was hosted 
at the Mont Fleur Conference Centre outside Stellenbosch, brought together a cross-
section of opinion leaders coming from diverse backgrounds, such as government, 
business, labour unions, political parties, non-governmental organisations and 
academia, to deliberate on the political and economic prospects for the country 
in the short to medium term, as well as the strategic imperatives for the country 
during this period. It concluded with the insight that key developmental objectives 
will become harder to achieve, given a contraction in the financial resources 
available to pursue them. At the same time the scope for policy choices has also 
been narrowed down. This requires decisive, transparent and efficient government 
in the years to come.     

IJR News
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On 14 April a judgement was handed down in the North Gauteng High 
Court interdicting the president from granting any presidential 
pardon in terms of ‘the special dispensation for political offences’ 

until such time as the legal proceedings have been finalised. 
This ruling came after a group of South African victim and non-

governmental organisations filed papers in the Pretoria High Court 
earlier this year to prevent the presidency from granting pardons to 
prisoners serving sentences for alleged political crimes committed 
during the apartheid-era and up until 16 June 1999. These individuals 
were all found guilty and sentenced by a court of law, and had not applied 
for amnesty before the Truth and Reconciliation Commission (TRC). The 
Court however upheld the rights of victims, with Judge Seriti stating 
that the president may not grant pardons under the special dispensation 
for presidential pardons until the rights of victims to be consulted had 
been determined.

The court challenge followed in the wake of repeated requests that 
survivors be consulted before a final decision is made on who qualifies for 
these pardons. Attempts to convince the government of its constitutional 
obligation to include survivors have, however, fallen on deaf ears and 
left the relevant bodies with little choice but to have the matter heard 
in court. Pardons for as many as 120 apartheid-era offenders may well 
be imminent. This possibility has necessitated the urgent interdict to 
ensure that a court will determine the rights of survivors in this process. 
The coalition challenging the pardons process include the Khulumani 
Support Group, the Centre for the Study of Violence and Reconciliation, 
the Institute for Justice and Reconciliation, the International Centre for 

Transitional Justice, the Human Rights Media Centre, the Freedom of 
Expression Institute and the South African History Archives. 

In November 2007, President Mbeki set up a Reference Group to review 
political applications for presidential pardons. The aim was to bring an end 
to the ‘unfinished business of the TRC’. The Reference Group, comprising 
of representatives of the 15 political parties represented in Parliament, 
was mandated to assess applications for pardon from those claiming a 
political motive for their acts and then to forward those they considered 
deserving of such pardon to the president. Significantly, President Mbeki 
promised that the process would comply with the ‘principles, criteria, and 
spirit’ of the TRC.

The Reference Group, which handed its final recommendations to 
then President Mothlanthe at the end of February 2009, has reportedly 
recommended approximately 120 prisoners for pardon out of the roughly 
2 300 applications received. Given the Reference Group’s secrecy, there 
is no knowing who is amongst this group. In the light of this, there is 
therefore a real risk that perpetrators may be walking the streets before 
a survivor is made aware that the perpetrator in their case had been 
pardoned.

Not only would this be unacceptable in terms of the basic principles 
of law, but survivors are likely to be denied that which has been the 
heart of the TRC’s ‘principles, criteria and spirit’, namely the opportunity 
to participate and make their voices heard. Not only does the current 
process undermine the principles and spirit of the TRC, but it also denies 
survivors their rights as guaranteed in the Constitution and the Victims 
Charter. Moreover, an important opportunity to reveal more truth about 
these crimes has been undermined by the insistence of the Reference 
Group that information revealed by applicants is kept secret. The TRC’s 
principles of transparency and public accountability have thus also been 
directly contradicted.

Although the president has the power to grant pardons, he is bound 
by the Constitution in how he does this – and here the rights of survivors 
are central. The pardons process follows on the heels of a similarly 
problematic revision by the government of the National Prosecutions 

Accountability 
remains key to TRC 
pardons process 
A court challenge to halt the extension of presidential pardons to apartheid-era 
perpetrators goes to the heart of reconciliation in democratic South Africa, 
write FANIE DU TOIT, HUGO VAN DER MERWE, and REBECCA MURDOCH.

Attempts to convince the government of 
its constitutional obligation to include 
survivors have, however, fallen on deaf 
ears and left the relevant bodies with little 
choice but to have the matter heard in court
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Authority’s revised prosecution guidelines, which also excluded survivors 
from effective participation. The high court ruled the guidelines to be an 
unconstitutional rerun of the amnesty process after it was challenged 
by NGOs last year. While the government seems willing to engage in 
secretive deals to avoid justice for politically connected perpetrators, 
and appears, to some extent, unapproachable when challenged on 
these matters, the courts continue to serve as a safeguard of survivors’ 
rights.

It is important to understand the wider implications of these pardons. 
Post-apartheid South Africa opted for ‘truth recovery’ and ‘restoring the 
dignity of survivors’ as central tenets of its political transition. The relative 
success of the TRC has been debated, but the merits of the original aims 
are fundamental to our sense of democratic citizenship.

The TRC wanted to confirm the dignity of victims through public 
acknowledgement of their suffering. It also aimed to establish ‘as 
accurate as possible’ a picture of the human rights abuses of the past, 
and thereby bequeath the fledgling democracy a history lesson on what 
to avoid in the future. Importantly too, the TRC was meant as an exercise 
in transparency and accountability, creating a precedent for meaningful 
public engagement when dealing with issues of public importance.

South Africa could have simply drawn a line under its apartheid past 
in the name of reconciliation and moved on, a la Spain or Mozambique. 
Alternatively, it could have prosecuted thousands of potential culprits 

and risked a backlash from those opposing the transition to democracy. 
Instead, South Africa opted for an exercise in truth-telling and public 
accountability. 

The TRC added significantly to the international understanding of the 
options for justice beyond political transition. It would be a travesty to 
rubbish this legacy now – it would also set a dire precedent for our future 
as a transparent and accountable democracy. 

South Africans should not take this remarkable turnaround from the 
cloak-and-dagger days of apartheid for granted. In the post-Mandela 
era, political leaders have shown an increasing propensity for secrecy, 
obfuscation and double-speak. What is particularly disturbing about 
this example is that all the political parties represented in parliament 
have colluded in the process. NGO appeals to each of the parties were 
ignored as they seemed, for the sake of political expediency, to discard 
their obligation to uphold and abide by the principles and spirit of the 
Constitution. The opposition parties did not stand up to the ANC when they 
were invited to join the back-room dealings which excluded those most 
affected – the survivors.

This NGO court challenge to the presidential pardons process does 
not aim to prevent the president from considering pardons or to deny 
apartheid-era perpetrators the possibility of release from jail. It simply 
seeks to put to stop a process it sees as deeply unfair, intrinsically 
exclusionary and dangerous – and to compel the government to take the 
South African public into its confidence on such a significant matter.

 At the end of May the state launched an appeal against the 14 April 
judgement.

Fanie du Toit is Executive Director of the Institute for Justice and 
Reconciliation. Hugo van der Merwe is Transitional Justice Programme 
Manager at the Centre for the Study of Violence and Reconciliation (CSVR). 
Rebecca Murdoch is a research intern at the CSVR. An earlier version of this 
article appeared in the Sunday Independent on 22 March 2009. 

ijrNot only does the current process 
undermine the principles and spirit of 
the TRC, but it also denies survivors 
their rights as guaranteed in the 
Constitution and the Victims Charter
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The repeated commitments that our newly elected president, Jacob 
Zuma, has made to nation-building and reconciliation since his 
inauguration are commendable. His pledge to prioritise national 

unity and greater tolerance and respect between South Africans could not 
have come at a more appropriate time. 

In this country, as in many others around the world, ordinary people 
are struggling. As the global economic slowdown tightens its stranglehold 
on households, growing levels of material deprivation have raised the 
spectre of increased domestic volatility in many states. Developing states 
are most vulnerable, but if the marked increase in militancy of this year’s 
May Day celebrations across Western Europe is anything to go by, it 
suggests that even in highly developed economies, the prospect of public 
violence cannot be excluded. 

What makes the handling of the global crisis’ impact on South Africa 
particularly challenging is that it not only threatens our economic gains 
of the past decade and a half, but – if not managed with the necessary 
sensitivity – it may further deepen existing social cleavages of which race 
and class are the most obvious. Disappointingly, but not surprisingly, some 
of the most contentious debates in our country over the past decade and a 
half have split opinion along these familiar lines. 

In the same week that Zuma dedicated his presidency to nation-building 
at his inauguration, the announcement that the unemployment rate has 
increased by 1.6 percentage points from 21.9% in the fourth quarter of 

2008 to 23.5% in the first quarter of 2009, must have been of concern to 
the new administration. The loss of income for over 200 000 individuals and 
their families over this short period has much broader social ramifications 
than just increased levels of public dependence upon the state to provide. 
With the first recession in 17 years looming, it is likely that competition 
for scarce material resources, services and opportunities by those that 
find themselves on different sides of these social cleavages will increase. 
While not condoning last year’s wave of xenophobic attacks on foreign 
nationals, we would be naïve to ignore the fact that it was provoked by 
deep-seated perceptions relating to such issues.

Zuma, who has a strong track record in navigating such tensions and 
bringing opposing parties to agreement, may be just the candidate to 
guide the country through this volatile period. 

At the start of his first term, he is well positioned to do so. His close 
relationship to the political left, and particularly the Congress of South 
African Trade Unions (Cosatu), will provide the scope to negotiate 
and develop strategies to confront the current economic challenges 
together with a constituency, which in many other countries takes to the 
streets to protest painful recovery programmes that have excluded their 
voice. Rather than being part of the problem, the inclusion of several 
ministers from Cosatu and the SA Communist Party (SACP) make them 
part of the solution. While it would be unwise to believe that Cosatu 
and the SACP’s support for Zuma is unconditional, this relationship of 
trust, as opposed to the one that existed with former President Mbeki, 
does offer greater prospects for compromise and sacrifice between the 
left and business leaders, from whom, incidentally, Zuma also received 
significant support. 

Furthermore, as far as his relationship to minority groups is concerned, 
it has been noticeable how the themes of inclusivity and consultation 

Reconciliation and the Zuma   Presidency
JAN HOFMEYR writes that symbolic acts 
of reconciliation should be accompanied 
by a renewed effort to make government 
accessible to ordinary South Africans.
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featured in the new president’s recent election campaign. During this 
period he has, for example, gone out of his way to listen to the concerns 
of these groups. Regardless of whether his assurances to these groups 
were, as some have claimed, opportunistic or not, the fact that he deemed 
it necessary to engage with them, did in itself communicate an important 
message to those in these communities who feel marginalised.

Yet, if the new presidency seeks to entrench a more solid ethos of 
nation-building and reconciliation in the longer term, one of its most 
challenging tasks would be to restore public faith in the country’s key 
democratic institutions. 

Ideally such institutions should serve as a cohesive force within society, 
but as events relating to the power struggle within the African National 
Congress (ANC) unfolded over the past two years, a disconcerting picture 
emerged of a public service that has become captive to factional groupings 
within the ruling party. Institutions that are supposed to serve and protect 
the interests of the population at large became fixated upon a narrow 
power struggle within the ANC and, apparently, used dirty tricks to achieve 
their objectives. In the process, the backbone of our constitutional state, 
the judicial system, had to endure serious abuse at the hands of those 
supposed to protect its mandate. 

The impression that supposedly independent public bodies can be 
manipulated for private or sectional gain by a partisan state does pose 

a significant threat to nation-building because it feeds perceptions of 
exclusion and marginalisation. This is something that we cannot afford, 
especially at this juncture where the competition for resources and 
opportunities will intensify. Should a further perception take root that 
courts cannot be trusted to be objective in their pronouncements in the 
disputes that are likely to result from this, citizens may resort to other 
forms of justice they see as more expeditious, but not necessarily legal. 
Whether it is in relation to the allocation of housing, the building of 
healthcare facilities, or the implementation of land reform programmes, 
such an environment lends itself to conspiracy and mistrust, which 
ultimately deepens already profound levels of prejudice. 

Zuma has on several occasions in past weeks invoked the spirit of 
reconciliation as it was pursued under the presidency of former President 
Mandela. In the absence of truly consolidated democratic institutions 
during his tenure, Mandela’s symbolic gestures of reconciliation provided 
the bridging social capital that new democratic institutions could not 
offer at the time. These actions provided them with the breathing space 
to develop legitimacy in the eyes of citizens. Fifteen years later, these 
bodies have become institutionalised within a constitutional dispensation, 
but serious questions still hang over the ability of some to further 
the cause of national unity. Symbolic gestures that promote national 
reconciliation remain as important as ever, but they cannot be sustained 
without translating such symbolism into actions that generate confidence 
amongst citizens. If the Zuma presidency truly seeks reconciliation at a 
more profound level than mere racial integration, the restoration of trust 
in these institutions must become an urgent priority.

Jan Hofmeyr is Programme Manager of Political Analysis at the Institute for 
Justice and Reconciliation.

Reconciliation and the Zuma   Presidency

THOMAS KOELBLE writes that a question mark hangs 
over the independence of key state institutions. 

Jacob Zuma’s presidential inauguration, which followed his 
exemption from criminal prosecution in April, has – for now at least 
– concluded one of the most bruising fights for political survival in 

South Africa’s short democratic history. And, as we may be entering a new 
political era, it would be unfortunate if we failed to position ourselves in 
the wake of the events that unfolded in recent years. 

The circumstances that led to the case against our new president 
being dropped leave many unanswered questions. Until the end, the 
prosecution maintained that their case against Zuma remained solid. 
In as far as the public had access to the content of the now infamous 
telephonic recordings between the presidency and investigating 
authorities, it did not seem as if they contained any new evidence that 
absolved Zuma from the charges against him. In addition, we still do not 
know whether the Zuma defence team obtained recordings of a sitting 
president legally. This in itself raises questions about the transparency 
of the process. And even though his financial advisor, Schabir Shaik has 
been released from prison under a cloud of controversy, the latter’s 
conviction for his role in the illegal movements of money for influence 
during the arms deal saga raised several questions about the new 
president’s judgement. 

This chain of events may have left many a citizen confused about 
process and procedure in the quest for justice within our democratic 
dispensation. What are we to make of this? And how did we as a nation, 
with an otherwise impressive set of democratic institutions, end up with 
an outcome that arguably has hurt confidence in the impartiality of the 
broader political process? 

There are surely strong positions to be argued in favour of everyone 
affected by this saga. Those sympathetic to Zuma suggest that ‘it was 
all a conspiracy’ against the president and that the decision to drop 
the charges is final exoneration and proof of his innocence. Others 
point to incompetence in the state prosecutorial office as a reason for 
the collapse of the case against Zuma. Others, opposing his discharge, 
will be keen to point to alleged political manipulation in Zuma’s favour 
by the new political elite. In any case, the decision to drop the charges 
by the National Prosecuting Authority (NPA) leaves many questions 

The highest (double) 
standards? 
The need for clarity after the Zuma trial

continued on page 8

The decision not to prosecute after 
years of investigations and the 
spending of millions of rands worth of 
taxpayers’ money gives an impression 
of conspiracy, political intrigue and 
Machiavellian power politics 

ijr
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unanswered, which are likely to taint Zuma’s reputation for the rest of 
his political life, particularly outside South Africa. 

The larger issue at stake is how the state and its judicial arm deal 
with the issue of influence-peddling and corruption. The concern is 
that the circumstances under which the decision was made not to 
prosecute the president will encourage a culture of non-transparency and 
unaccountability from the very top levels of the state downwards. Given 
the massive problems faced by the South African state in dealing with 
corruption at the lower levels of its administrative apparatus, surely the 
secretive way in which Zuma’s discharge has been dealt with sends a 
clear message – corruption charges can be made to ‘go away’ depending 
on your loyalties and position in the political system. This message must 
be a comforting one to the many thousands of so-called public servants 
who have been ‘feeding their bellies’ instead of providing services to 
those most in need. The decision not to prosecute may indicate to corrupt 
officials that it is possible to evade charges by means of extra-judicial 
avenues. After all, what is good for the president is good for the rest of 
the nation. 

The questions here are fundamental to any solid commitment to a 
democratic state and system in which transparency and accountability 
rule. The decision not to prosecute after years of investigations and 
the spending of millions of rands worth of taxpayers’ money gives an 
impression of conspiracy, political intrigue and Machiavellian power 
politics. It may therefore have been a more productive outcome if the 
case had gone to court and had then produced a clear verdict – guilty or 
not guilty on the charges as presented. At least in that case the judiciary 
would have been seen to be functioning and justice served, even if one 
disagreed with the result. But in this case the doubts over Zuma’s 
innocence are likely to persist in the minds of many. The inescapable 
impression is that the state institutions responsible for the prosecution 
of high-ranking public officials have actually been taken hostage by the 
very elite that it is supposed to exercise oversight over. Such a captive 
oversight institution cannot and will not be able to do what it is supposed 
to do, namely provide sufficient disincentives for public officials to keep 
their fingers out of the state till.

Are we to view this debacle as the current political elite’s attempt 
to immunise itself from prosecution as long as it holds power? If 
so, it foretells a dire future for South African democracy. The fear of 
prosecution for one’s crimes, once political power has been lost or 
surrendered, becomes an incentive to hold on to power far beyond the 
point of electoral support, as has been the case in Zimbabwe under 
Robert Mugabe. This is precisely the conundrum that haunts so many 
other African states and emerging democracies – there is simply no 
way to remove an elite once in power. 

The damage has been done. In the light of the revelations of the taped 
phone conversations, but also as a result of its decision not to continue 
with the prosecution, the NPA has proven itself captive to the whims of 
the dominant political elite at the time. It remains to be seen whether 
corrective tendencies, either in or outside of the ANC, have sufficient 
muscle to reverse the situation and bring about a shift in the political 
landscape, as well as in state institutions. 

Thomas Koelble is a Professor of Business Administration and Director of 
Research at the University of Cape Town’s Graduate School of Business.

In her acclaimed work on international political economy, 
States and Markets, the late Susan Strange made an important 
distinction between relational power and structural power. The 

former, she contended, was the power of country A to get B to do 
something it would not otherwise do. The latter, on the other hand, 
is the power to shape and determine the structures of the global 
political economy within which states, their political institutions, 
their economic enterprises, their scientists and other professional 
people have to operate. This form of power, Strange wrote in 1994, 
‘confers the power to decide how things shall be done, the power to 
shape frameworks within which states relate to each other, relate 
to people, or relate to corporate enterprises’.

Her compelling analysis is as relevant today as it was when she first 
conceived of it. From an analytical point of view it provides a relevant 
tool to understand the – some would say nonsensical – decision that 
sparked the outrage over the temporary barring of the Dalai Lama, 
Tibet’s spiritual leader, from visiting South Africa in March this year.

Our government’s decision to ban the Dalai Lama from visiting 
South Africa was a classic example of structural power at play. The 
country understood that although it is a sovereign republic with the 
exclusive right to decide on foreign policy, such decisions are shaped, 
ultimately, by those countries with structural power. 

The People’s Republic of China has for decades opposed and 

The highest (double) standards? 
continued from page 7

DALAI LAMA 
DEBACLE
Finding the 
balance 
between politics, 
pragmatism and 
principle
The public outcry over the Dalai Lama’s  
treatment by government could have been  
averted if our authorities played open  
cards, writes MPUMELELO MKHABELA.
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forcefully countered calls for a sovereign Tibet – a goal the exiled Dalai 
Lama and many in Tibet are fighting to attain. Obviously, therefore, any 
country that creates the impression – real or perceived – that it backs 
the Dalai Lama is likely to incur the wrath of the world’s strongest 
emerging economic power. China does not have to say it. But its structural 
relationship with other states – not least South Africa – so dictates.  

South Africa is not alone. Despite its protestations over China’s human 
rights record, the United States knows that its recovery from a recession 
is partly dependent on China’s hunger for trade. There are therefore limits 
to the extent to which it can harp on about idealistic values at the expense 
of economic benefits. This is even more so for countries whose position in 
the global political economy requires support from China. 

Recognising power shifts in the global economy quite early, South 
Africa’s first democratic government crafted a one-China policy in 1997. 
China’s poor human rights record and the fact that South Africa had just 
emerged from a long struggle against apartheid – essentially a human 
rights struggle – did not count for much in this policy decision. Nor was it 
an issue that many ANC leaders had done their military training in Moscow 
and not Beijing. What mattered most, though, were the economic gains 
– and perhaps the corresponding political clout that comes with wealth 
accumulation – that would accrue to South Africa.

If our foreign policy of pragmatism was not made clear back in the 
summer of 1997 when South Africa renounced its diplomatic relations with 
Taiwan in favour of China, then the Dalai Lama’s barring in the autumn of  
2009 has erased any doubt about it.

The South African authorities, while denying being ‘bullied’ by China 
– and they are correct in the sense that Beijing did not overtly tell Pretoria 
what to do – also acknowledge the structural power relations skewed in 
favour of China. 

The foreign affairs minister at the time, Nkosazana Dlamini-Zuma, told 
the Sunday Times in March that barring the Dalai Lama was not about 
human rights, but about national interest. And the national interest, she 
argued, could not be divorced from economic interests and human rights. 
‘Human rights also include making sure that people have shelter, have 
jobs,’ she said. It was a simplistic acknowledgment of China’s structural 
power and of South Africa’s decision to be pragmatic in this regard.

And so the structural power relations between China and South Africa 
naturally dictated that the latter could not do what it believed the former 
would dislike. The politics of pragmatism have therefore in this instance 
trumped the politics of principle. The country, not illogically, as some have 
argued, chose to prioritise its strategic interests above its normative 
position on international human rights.   

Probably the government’s biggest weakness in this debacle has 
been its inability to conduct public diplomacy that gives expression to its 
pragmatic approach. Their dithering – first admitting the Dalai Lama was 
billed to come to South Africa, later on suggesting he was never invited, 
and finally declaring that he was free to visit, except in March – not only 
caused confusion about its position on this issue, but also harmed one of 
its greatest assets, its global normative stature. This, it has to be added, 
has been just another in a series of public relations disasters in the area 
of foreign policy. 

In the light of this, President Jacob Zuma’s administration, which got 
into power with an invitation for involvement in decision-making, will have 
to ensure that policy transparency receives much higher priority. Failure 
to do so could in the longer term trigger public cynicism towards the 
government’s diplomatic activities, both here and abroad.

Mpumalelo Mkhabela is parliamentary bureau chief for the Sunday Times.
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The violent conflict and deepening humanitarian crisis in Sudan’s 
western province of Darfur has attracted large-scale international 
attention since it first began in 2003. Much of this attention shifted 

in recent months to the issuance of an International Criminal Court (ICC) 
arrest warrant against President Omar al-Bashir for war crimes and 
crimes against humanity. 

Within days of the warrant, al-Bashir expelled a number of prominent 
international aid organisations from Darfur thereby sending the area into 
an even deeper crisis and sparking widespread local and international 
outrage. Al-Bashir continues to be defiant in the face of the ICC, claiming 
that Sudan has not signed the ICC Rome Statute and hence is not bound by 
its decisions. He argues that Sudan, a sovereign nation, is well positioned 
to address the situation in Darfur through its competent and independent 
institutions.

Less reported, yet arguably more fundamental to Sudan’s long-term 
stability, remains the Comprehensive Peace Agreement (CPA) between 
the government of Sudan and the Sudan People’s Liberation Movement/
Army (SPLA/M) – a 2005 agreement to end Africa’s longest running civil 
war between Sudan’s Arab-Islamic north and its African-Christian south. 
This agreement has come under increasing strain, not least because 
minimal progress has been made towards its effective implementation 
– with potentially disastrous results for Sudan and the entire greater horn 
region. 

A referendum at which southerners are to vote on self-determination, 
and which is provided for in the CPA, is more than two years away; 

and crucial elections that had been scheduled for mid-2009 have been 
postponed to February 2010. The decision to schedule the original 
election date during the rainy season (when roads become even more 
inaccessible than usual) was regarded by many as a cynical ploy by the 
north to decrease poll-access for the impoverished south, and is a sign 
of the pervasive distrust between the two regions. At the same time 
southerners are contesting the outcome of a crucial national census. 
The results are essential not only to establish the actual population of 
Southern Sudan, as a basis for economic planning and service delivery, 
and even more importantly, to establish the estimated voting population 
in the south. 

While the CPA calls upon its signatories to take ‘national ownership 
of the peace process’ and to promote ‘political will and continuous 
dialogue’ at the political- and civil-society levels, southerners remain 
deeply sceptical. The contested oil-rich district of Abyei, a geostrategic 
state between north and south, has yet to reap the benefits of the 
implementation of a long-promised new administration. The transparent 
50/50 north-south distribution of its oil wealth, as stipulated in the CPA, 
has not materialised either. Thus the de facto north-south separation 
continues and remains as strongly entrenched as ever; a reality that is 
further exacerbated by the fact that the south is insufficiently equipped to 
rebuild its failed and depleted governance institutions. 

In the mean time ordinary Sudanese, like John Ngarben, continue to bear 
the brunt of the political impasse. Ngarben, who is the son of a Presbyterian 
pastor and an ex-child-soldier, has four children whose future depends on 

Success of the Comprehensive 
Peace Agreement remains critical

FOCUS ON SOUTHERN SUDAN
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Demobilisation, disarmament and reintegration (DDR) initiatives, which 
were provided for in the CPA to ‘contribute to the creation of an enabling 
environment to human society’, are far from being completed and human 
security thus remains elusive. To turn the tide and effectively roll out these 
DDR provisions, rule of law institutions will have to be strengthened signifi-
cantly. Failure to do so will only further entrench the culture of impunity.

Yet, even the prospect of relative peace may present the region with 
its own complexities. Should displaced Sudanese continue to return from 
neighbouring countries, such as Kenya and Uganda, new conflicts are likely 
to arise in relation to competing claims to resources, political allegiances, 
differing and or waning cultural practices, and unresolved personal 
and inter-communal grievances. The resettlement and reintegration of 
these refugees will therefore have to be managed with great sensitivity 
to their needs, but also to that of the communities into which they will 
be integrated. Displaced communities have specific needs, interests 
and concerns around the peaceful reintegration into mainstream socio- 
 
 
 
 
 
political and economic life. Returning populations can become positive 
resources in war-affected areas but this hinges on the successful 
reintegration of these communities. If not well received and integrated, 
returning – frequently better educated and resourced – communities 
could lead to further community divisions, which could undermine and 
strain the implementation of the CPA.

While the CPA brought the signatories (the Khartoum governments’ 
National Congress Party [NCP] and the SPLM/A) together, ongoing 
contests between the two parties obstruct the successful implementation 
of the CPA at the cost of sustainable peace. This appears to demonstrate 
a lack of commitment to implementing the key components of the CPA 
and has given rise to the growing perception that the ‘peace dividend’ 
has not matched expectations. Evidence to this effect, and which has 
strengthened this view, can be found in the rapidly expanding exploitation 
of natural resources by the north, the ongoing manipulation and use of 
southern proxies by the NCP, tribalism and corruption in the Government 
of Southern Sudan (GoSS), the slow pace of progress in implementing the 
rule of law, a lack of basic services, and an absence of opportunities for 
civic participation. 

The years following the 1972 Addis Ababa Agreement showed that a 
combination of local tensions (access to resources, border disputes, oil 
exploitation and the location of refineries, and the lack of follow up on the 
Abyei referendum) can quickly tip the balance back to civil war. Similar 
threats are clearly present in Southern Sudan today.

The violent and internationally condemned conflict in Darfur (now starved 
of aid since the expulsion of key agencies) and the ICC’s arrest warrant 
against President Omar al-Bashir, increasingly draw the bulk of international 
attention. This focus away from the forthcoming election, and the work that 
must be done in the period running up to it, is surely welcomed by Khartoum 
as it clings to power. But southerners have waited long and prayed hard for 
an opportunity to make their voice heard. A delay will further postpone the 
hopes and aspirations that ordinary Southern Sudanese people, like John 
Ngarben, have for their children.  

Friederike Bubenzer is Coordinator of the Greater Horn of Africa Project at 
the Institute for Justice and Reconciliation. An earlier version of this article 
recently appeared in the Cape Times.

this fragile peace. Late one night, while sitting under a giant mango tree – a 
symbolic space where many a dialogue in this community has taken place 
– he recounts how, as a ten-year-old boy, his family’s car was captured by 
SPLA/M soldiers and how his decision to offer himself as a child soldier 
saved the lives of the rest of his family, who could proceed unscathed. 

He remembers that as a child soldier, gross violence was always around 
the corner: ‘There was a child soldier who was accused of having hidden 
ammunition in the bush. They tied his hands behind his back. A small 
grenade was tied with a rope around his neck, which was connected to a 
wire that was held by the rebels. They took him a few metres away and 
fired the grenade. We all watched as he exploded...The soldiers told me 
that I should learn from this – if I tried to escape they would kill me... 

‘My only wish,’ Ngarben continues with a smile, ‘is for my children’s 
lives to be normal.’ While the odds still appear to be stacked against his 
wish coming true, his and many in his community’s faith in a bright future  
remains resolute. As he pulls up his trouser leg to show where a landmine 
 
 
 
 
 
tore off his right leg, he states that ‘God is great’ and that ‘one day there 
will be peace in Sudan’. 

Like the majority of southerners who spent their formative years in 
exile or as refugees in Uganda, Kenya and Ethiopia, Ngarben returned to 
his home town in Upper Nile after the CPA was signed, hopeful that his 
experience of working with international NGOs in refugee camps would 
make him well placed to contribute to the new dispensation. After being 
trained by a local NGO, he began volunteering for the ministry of local 
government to raise awareness around issues of trauma, human rights 
and civic participation for the upcoming elections. He is excited about this 
new role and the opportunities it presents for him as a father, a village 
elder and a returnee to his home country.

Unfortunately John’s innate optimism will not put food on the table and 
will not send his children to school. And his cheerful demeanour changes 
when asked about the micro-level conflicts that are raging within and 
between communities and the role these play in the bigger picture of 
Sudan’s budding transitional justice process. 

Despite the admirable optimism of people like Ngarben, there is, however, 
no doubt that the mass trauma that characterises this society has a stifling 
effect on the way things are done here. People are tired of war. Age-old 
tribal rivalries continue in Sudan, fuelled by severe poverty, a prevalence 
of illegal arms and a breakdown of cultural values and traditional systems. 
While many analysts will argue that these conflicts have existed for 
centuries and form part of the national identity and power struggles, local 
people claim that cattle raiding, trade in children, land disputes and fighting 
over access to resources are propelled by the need to survive in the face of 
the costs of war. Though tribes like the Dinka, Murle and Nuer have raided 
cattle from one another for centuries, these raids are now fought with more 
sophisticated weaponry, and result in severe injuries and frequent deaths, 
which the nascent civilian law enforcement system fails to curtail. While the 
majority of these conflicts are rural and take place between competing ethnic 
groups over natural resources, many have been politicised and aggravated 
by government sponsorship of militia groups and the widespread influx 
of small arms. In Northern Bahr-el-Ghazal, Southern Kordofan, Abyei and 
Southern Blue Nile, fighting has resulted in the massive displacement of 
civilians from oil-rich areas and the most fertile agricultural land. 

FOCUS ON SOUTHERN SUDAN FRIEDERIKE BUBENZER writes that the Darfur question and the warrant for arrest of Omar al-Bashir 
may have diverted global attention from the plight of the people of southern Sudan.
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TRUTH, JUSTICE, MEMORY: 
SOUTH AFRICA’S TRUTH AND RECONCILIATION PROCESS
A 12-episode course on the TRC 

How did the Truth and Reconciliation Commission 
contribute to South Africa’s transition? Only 
time will tell. We do know that this was a first, 
and possibly unique, opportunity for ordinary 
South Africans to take centre stage and to get 
the nation to listen to their stories of suffering 
and sacrifice. How can we, years later, use 
this legacy in the building of a generation of 
reconciling South Africans? This first-of-its-kind 
course, conceptualised as part of the Institute 

for Justice and Reconciliation’s education programme, aims to expose 
learners to the TRC event in a sensitive but forthright manner. Twelve DVD 
video clips, each about 20 minutes in length, cover a series of important 
aspects in the TRC’s work. The accompanying teacher’s guide contains 
twelve corresponding chapters complete with content summary, key 
questions, tasks for learners and teachers as well as additional sources. 
The TRC DVD and course book retail for R250.

PEACE BEYOND JUSTICE 
Documentary DVD 

Work has just been completed on an IJR 
documentary on the Gacaca Courts institution in 
Rwanda. The documentary is being distributed to 
educational institutions in Rwanda, as a means 
of providing a historical record and learning tool. 
Based on a traditional justice mechanism, the 
Gacaca Courts constitute a brave and ambitious 
intervention by post-genocide Rwanda to deal 
with egregious crimes. The film describes the 

context that Gacaca seeks to address and the intent of those responsible 
for its implementation, and includes coverage of actual Gacaca hearings. 
The critique of the courts is not discussed in any detail as the aim of the 
documentary is to engage Rwandans and others in a debate on issues of 
justice and reconciliation.

PEACE IN THE BALANCE:
THE CRISIS IN SUDAN

The ongoing crisis in Sudan is characteristic of the 
many challenges of nation-building on the African 
continent. Yet it has unique dynamics. Current 
attempts to end half a century of war, instability 
and state repression have led to a fragile peace. 
Sustaining this peace will demand all the efforts of 
national, regional and international actors. This book 
attempts to trace the origins of the problems, the 

ongoing conflicts and the huge challenges confronting the efforts to bring 
peace and reconciliation to this war-torn country.

2008 TRANSFORMATION AUDIT – 
RISK AND OPPORTUNITY 
Edited by Jan Hofmeyr 

In 2008 the reconfiguration of power within 
the African National Congress resulted in 
one of South Africa’s most profound post-
apartheid political rearrangements. This 
occurred at the same time as economic 
gloom started to spread in the wake of the 
American sub-prime crisis. South Africa’s 
response to this confluence of circumstance 
may very well become a test of its resilience, 
as two relatively constant variables in recent 

years, political and economic stability, come under pressure. Against 
this background, Risk and Opportunity was chosen as the prism through 
which the Transformation Audit reviewed matters of socio-economic 
transformation in 2008. By reviewing the global and domestic context of 
and its implications for key policy spheres, Risk and Opportunity should 
be seen as an important contribution to the search for innovative and 
relevant responses to an environment that is decidedly different from 
the one covered by the four previous editions of the Audit.
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For an up-to-date resource on debates and media coverage 
of nation-building in South Africa, log on to the SA Monitor at: 
www.ijr.org.za/politicalanalysis/samonitor

This publication has been made possible with the financial support of the 
Royal Danish Embassy (Danida) and the Church of Sweden. The views 
expressed herein do not necessarily represent those of our donors.

SA RECONCILIATION BAROMETER SURVEY 2007

The SA Reconciliation Barometer Survey is an annual survey, conducted 
by the IJR, which tracks public responses to social transformation and 
its impact on national reconciliation. The survey report of the most 
recent round of the survey can now be accessed on our website at: 
www.ijr.org.za
   


