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Although still in the early months of 2010, South 
Africans have already undergone substantive na-
tional reflections on where we have come from 
as a country – and where we want to be. Last 
month saw widespread public commemoration 
of the twentieth anniversary of former president 
FW de Klerk’s announcement to parliament of 
the unbanning of the ANC and other political 
organisations, and several days later, the historic 
release of Nelson Mandela from prison, catalys-
ing negotiations towards the transition to de-
mocracy.

The 2010 Soccer World Cup, now less than one 
hundred days away, has inspired shared recollec-
tions of South Africa’s unique history, emphatic 
displays of the national colours, ardent debate 
over the merits of the vuvuzela, and boisterous 

calls to support Bafana Bafana, not least from parliament and 
the Presidency. 

In delivering his second State of the Nation Address in 
February, President Jacob Zuma reminded the country how 
South Africans have been able to ‘come together, even under 
the most difficult of circumstances, and to put the country’s 
interests first above all other interests’. Capturing the bonho-
mie of the national mood, the president called upon the pub-
lic to ‘recommit ourselves to reconciliation, national unity, 
non-racialism and building a better future together’.

However, amid these celebrations remain stark reminders 
of what IJR executive director Fanie du Toit refers to as the 
‘unfinished business’ of our past, including – as discussed in 
a number of contributions to this edition of the Newsletter – 
the challenge of ensuring victim participation in presidential 
pardons processes open to perpetrators of apartheid crimes, 
the continuing struggles for reparations and restitution, and 
the prospects for overcoming South Africa’s deeply embed-
ded social and economic inequalities. These will persist when 
celebrations and soccer matches are over.

In this edition of the Newsletter, and in the context of the 
upcoming World Cup, Jan Hofmeyr analyses the important 
opportunities for nation-building and reconciliation, in ad-
dition to economic development, brought about through an 
event of this scale. However, the results of the IJR’s recently-
released Transformation Audit also suggest that while South 

African economic policy and institutions have provided 
some protection against the backlash of the global recession, 
its impact has nonetheless been severe, and has dispropor-
tionately impacted on the poor, unskilled and unemployed. 
Steering the country through these challenges, meeting de-
velopmental targets, and promoting nation-building will re-
quire strong and innovative leadership from President Zuma 
in an important year for the country. 

A coalition of civil society organisations, including the IJR, 
recently lodged a successful Constitutional Court challenge 
against the exclusion of victims of apartheid crimes from 
participation in government’s Special Dispensation for Presi-
dential Pardons for Political Offences. Fanie du Toit revisits 
the principles of victim participation that underscored the 
Truth and Reconciliation (TRC) process, and assesses the 
implications of this ruling for ongoing reconciliation efforts. 

Also in relation to victims of apartheid crimes, Gabriella 
Sacramone-Lutz assesses changes in the South African gov-
ernment’s stance on the Khulumani Support Group’s Alien 
Tort Claim, being heard in United States’ courts, against 
multinational corporations that allegedly aided and abetted 
in the committing of apartheid crimes. As described by Khu-
lumani director Marjorie Jobson, the case brings to question 
the ‘moral agency’ of corporations in the context of interna-
tional customary law. 

Reflecting on the significance of the anniversary of the un-
banning of the ANC and release of Nelson Mandela, I spoke 
to former minister of constitutional affairs, Roelf Meyer, 
about the political climate in February of 1990, the impor-
tance of commemorating this series of events, and the health 
of multiparty democracy in South Africa today.

Finally, Suren Pillay, editor of Truth vs Justice? The Di-
lemmas of Transitional Justice in Africa, examines how the 
TRC process has shaped current conceptions of justice, and 
whether a new approach to understanding apartheid’s ‘living 
legacy’ would lead to more successful strategies for crossing 
racial divides and achieving equality and transformation. 

This year is also an important one for the IJR, as we cel-
ebrate our tenth anniversary. While a new website is soon to 
be launched, information on upcoming events is available 
on the SA Reconciliation Barometer blog at http://www.
sabarometerblog.wordpress.com, and through the Institute’s 
Facebook group. 
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TRANSFORMATION AUDIT LAUNCH

In February, the IJR launched its annual Transformation Audit report 
at the Nelson Mandela Gateway in Cape Town. Titled Recession and 
Recovery, the Audit tracks progress in South Africa’s transformation 
process, with a focus in 2009 on the effects of the global economic 
recession. The Audit contains a collection of articles, high-quality 
data and economic scorecards contributed by established academics 
and opinion leaders, in the areas of governance and the economy, the 
labour market, education and skills development, and poverty and in-
equality. Lumkile Mondi, chief economist and executive vice-president 
of the Industrial Development Corporation (IDC), and who contrib-
uted an article on black economic empowerment (BEE), was keynote 
speaker at the launch event. 

IJR News
This year marks the ten-year anniversary of the foundation 
of the IJR in 2000. The founding aim of the Institute was to 
ensure that the lessons learned from South Africa’s transition 
from apartheid to democracy, and through the Truth and Rec-
onciliation process, were adequately recorded, analysed and 
taken forward. Today the Institute, throughout Africa, works 

towards the building of fair, democratic and inclusive societies 
after conflict. A series of events have been planned to take place 
over the course of the year to mark this anniversary, assess and 
evaluate the Institute’s work, and to plan for the future. Nomi-
nations are currently open for the IJR’s 2009 Reconciliation 
Award. 

TSVANGIRAI EVENT

On 3-4 December, the IJR hosted a 2-day, off-the record round-
table on ‘Challenges for economic reconstruction in Zimbabwe: 
An engagement with the diaspora’. Opened by Prime Minister 
Morgan Tsvangirai and concluded by Deputy Prime Minister 
Arthur Mutambara, discussions focused on the role of the Zim-
babwean diaspora in contributing to the economic, social and 
political development of the country. Prime Minister Tsvangirai 
also addressed a public seminar attended by over five hundred 
guests, at which he affirmed the Unity Governments’ commit-
ment to the implementation of the Global Political Agreement 
and urged Zimbabweans to return home.

TEN-YEAR ANNIVERSARY
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On 23 February, the Constitutional Court ruled in 
favour of a civil-society coalition challenging the 
Special Dispensation for Presidential Pardons for 

Political Offences initiated by then president Thabo Mbeki 
in November 2007. 

The unanimous ruling, awarded with costs, found that ‘given 
our history, victim participation in accordance with the prin-
ciples and values of the TRC was the only rational means to 
contribute towards national reconciliation and national unity’.

Although the ruling focuses only on the Special Dispensation, 
it will potentially prevent future attempts to pardon political 
crimes without consulting victims. 

The ruling marks the end of another unsuccessful attempt by 
government to reduce the backlog of the Truth and Reconcilia-
tion Commission’s (TRC) unfinished cases. It also represents a 
stern rebuke to political parties, including the Democratic Alli-
ance, which participated in the presidential advisory committee 
that originally refused victim access to the special dispensations 
process.

Previously, civil society successfully challenged a set of Cabi-
net-approved guidelines allowing the National Prosecuting Au-
thority to pursue apartheid-era cases with sweeping powers to 
affect plea bargains without involving victims. Former minister 
Adriaan Vlok, who revealed no new information, received a 
suspended sentence in a court case lasting only a few hours. 

Often countries emerging from conflict opt to forget past hor-
rors; in cases of military conquest, some bring war criminals to 
trial. The TRC, however, broke new ground with the notion of 
limited or conditional amnesty, granted only if perpetrators told 
the whole truth and were able to demonstrate political motives 
behind their actions. It also sought to bring victims and their 
experiences to the foreground. 

Notably, apartheid generals were never happy with this ar-

rangement, and in a recently released statement, described the 
TRC process as a ‘one-sided approach in which members of 
the Security Branch were often harshly discriminated against’. 
They pointed out that when amnesty was promised in 1993, 
there was no mention of conditionality. But in actual fact, most 
amnesty applications came from the ranks of liberation move-
ments, and not the security forces.

Yet they eventually accepted the TRC, along with activists 
such as the Biko, Ribeiro, and Mxenge families, who had felt 
the dispensation might be too lenient on perpetrators. All politi-
cal parties, including the National Party, debated the TRC legis-
lation in parliament and ultimately endorsed the process, except 
for the Inkatha Freedom Party, which abstained. 

The position that amnesty for criminal liability was constitu-
tional was further upheld by a Constitutional Court ruling by 
Justice Mohammed, which found that ‘without it there would 
be no incentive for offenders to disclose the truth about past 
atrocities’.

Hindsight is often perfect sight – we now know the TRC did 
not foresee that so many top generals and others would shun 
the offer of amnesty in exchange for truth. It’s founders also 
didn’t anticipate the ANC government’s reluctance to follow 
through on the fundamental premises that political perpetra-
tors who did not receive amnesty would, wherever possible, 
be prosecuted, nor that  victims wouldn’t be paid adequate 
reparations.

In reality, many victims remain isolated and ignored, by both 
former enemies and now, elected leaders. As a victim of the 
1996 Worcester Christmas bombing, the perpetrator of which 
has applied for a pardon through the special dispensations pro-
cess, said, ‘I have not been able to work since that day. I am 
still waiting for justice. I would like the president to come to 
Worcester and discuss the pardons with the victims. If he could 
meet De Kock, why not us?’

Unfinished aspects of the TRC’s work, therefore, continue 
to haunt us. This cannot be good for reconciliation. According 
to the 2009 SA Reconciliation Barometer, only 35% of South 
Africans believe government has done enough to prosecute per-
petrators of apartheid crimes. Further, the percentage of South 
Africans who want to forget the past and ‘get on’ with their 
lives has dropped from 77% in 2008 to 70% in 2009, while 
those agreeing they are trying to forgive those who hurt them 
during apartheid declined from 63% to 57% over the same pe-

Principle of ‘victims first’ endorsed

The TRC ... broke new ground 
with the notion of limited or 
conditional amnesty, granted 
only if perpetrators told the 
whole truth and were able to 
demonstrate political motives 
behind their actions.

FANIE DU TOIT

NOTE FROM THE INSTITUTE
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riod. These indicators suggest that the past is not receding, but 
remains an all-too-present force.

Government procrastination is largely to blame for this hiatus. 
Though civil society has been repeatedly assured these issues are 
being worked on, victims’ groups continue to feel marginalised, 
and are left to guess about progress.

The TRC was designed to dramatically invert apartheid’s so-
cial hierarchy, and ensure that perpetrator engagement would 
restore the human and civic dignity of those who had suffered at 
their hands. While the generals may feel discriminated against, 
this was in fact an attempt by a nascent society to engender its 
new priorities – with victims at the centre.

Whatever measures are taken to complete the TRC process, 
the Constitutional Court’s ruling now protects the principle of 
victim participation that underpinned our transition. Few want 
long, drawn-out apartheid court cases or a ‘second TRC’, and 
would in fact prefer a speedy and dignified conclusion to the 
work already done – but without compromising this principle, 
or squandering opportunities for further truth recovery.

The extent to which this is achieved now crucially depends on 
leadership from government. What is needed is an inclusive and 
transparent process with clear criteria and incentives for perpe-
trators to provide that most valued by victims: the truth.

In moving ahead, it is important to remember Justice Mo-
hammed’s justification for amnesty: that it provides an incentive 
for perpetrators to reveal further truth about what really hap-
pened and why. Truth is a precious commodity in any reconcili-
ation process. It creates trust where there was none. It informs 
strategies to ensure the non-repetition of political crimes. When 
missing, it impedes the psychological recovery of victims. In this 
sense, an amnesty or pardon can provide an opportunity for 
better understanding and emotional closure, rather than func-
tion as an instrument of impunity for perpetrators or further 
humiliation of victims.

It would be an immense pity if the gains made by the TRC 
were squandered through a combination of casual neglect, bu-
reaucratic incompetence and a lack of political will to make 
good on commitments made to victims at the onset of South 
African democracy.

Fanie du Toit is executive director of the IJR. Other members 
of the civil-society coalition are the South African History and 
Archives, Khulumani Support Group, Human Rights Media 
Centre, Freedom of Expression Institute, Centre for the Study 
of Violence and Reconciliation, and the International Centre for 
Transitional Justice.
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Roelf Meyer: 
Celebrating 
South Africa’s 
peaceful 
transition 

Last month, South Africans commemorated twenty 
years since former president FW de Klerk’s historic 
announcement to parliament that the ANC and oth-

er political organisations would be unbanned, and  that in 
the days that followed, Nelson Mandela would be released 
from prison. Political negotiations towards the transition 
to democracy – previously behind closed doors and beyond 
South African borders – suddenly came into the public 
light. 

De Klerk’s speech presented the aim of negotiated transition 
as the achievement of a ‘totally new constitutional dispensation 
in which every inhabitant will enjoy equal rights, treatment and 
opportunity in every sphere of endeavour – constitutional, so-
cial and economic’. Political leaders from within and outside 
government were called on to take a ‘place at the negotiating 
table’ as, de Klerk announced, the ‘time for reconstruction and 
reconciliation’ had arrived.

Roelf Meyer reflects on the significance of this series of events 
for South Africa, both the exuberance and fear that character-
ised this particular time, and the progress the country has made 
since: 

Please describe your role in negotiating South Africa’s transi-
tion to democracy.

During the late 1980s I was deputy minister of constitutional 
affairs, and became immediately involved in the negotiations 
process once de Klerk became president in 1989 as a member of 
the Ministerial Committee on Negotiations. I became minister 
of defence in 1991 and minister of constitutional affairs the fol-
lowing year, but stayed on as chief negotiator for the National 
Party (NP) government. I retained that position through the 

transition and the 1994 elections, and in my later position as 
a cabinet minister in the Government of National Unity. From 
beginning to end, I was part of it.   

What was the mood in the country and in government leading 
up to de Klerk’s speech?

For the most part the 1980s were tense, and there was ongo-
ing violence and civil unrest. The mood favoured reform. 

By 1989, the majority within the NP understood things had to 
change, and the change in leadership made that easier because 
de Klerk could come with a completely different approach – that 
being the release of political prisoners and the unbanning of the 
ANC and other organisations. Unless the political playing field 
was levelled, there was no way negotiations could even start. So 
the mood was quite positive and expectations were high that 
de Klerk would lead that process. At the same time, when the 
actual announcement came it was still quite a surprise to many 
people, though the cabinet had decided in December 1989 that 
those steps would be announced.

How important is it to commemorate these events?
I was surprised at the level of interest shown about the 20th 

anniversary. There were no specific celebration plans in place, 
it just happened from all sides and it was great. The De Klerk 
Foundation arranged a seminar in Cape Town, and there were 
major celebrations within ANC ranks. I think it’s good for South 
Africans to look at our history, recapture the moment, and keep 
it in our minds – especially for those who were too young to re-
member what had happened, this is a good part of the learning 
excursion. I hope we can repeat this at given moments, which to 
my mind helps in the reconciliation process.  

Thinking back on the principle of open, democratic multi-
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KATE LEFKO-EVERETT spoke to former minister of constitutional affairs Roelf Meyer about 
commemorating South Africa’s transition, the health of multi-party democracy and reconciliation.



sign that parliament is exercising its role in ensuring account-
ability, by calling government departments and even ministries 
to order. This is not only coming from opposition parties, but 
within the ruling party itself. It took some years before parlia-
ment really started exercising this role, and it is a positive sign as 
far as democracy is concerned. 

The SA Reconciliation Barometer has found increasing per-
centages of South Africans who view political parties as the big-
gest source of division in the country, second only to economic 
inequality. What does this mean for reconciliation?

We are coming to a point of defining reconciliation and na-
tional unity differently from how we did twenty years ago.  
There may not be consensus – the whole subject of reconcili-
ation is still open and we don’t have unity as a nation yet, but 
these changing ideas are a sign of maturity. But the dividing line 
is probably more and more along economic factors, than ac-
cording to race or colour. 

What would a reconciled South Africa look like to you?
Broadly speaking, a reconciled South Africa should mean that 

all South Africans are able to live up to their aspirations, across all 
sectors of society and all communities in the country. That again 
is not defined by colour or race, but is really a matter of achieving 
the equality that we strive for through the Constitution. 

Roelf Meyer is former minister of constitutional affairs, chief ne-
gotiator of the National Party government during the CODESA 
talks, and co-founder of the United Democratic Movement. He 
is co-founder and director of FeverTree Consulting, and works 
internationally in the field of conflict resolution.  

party politics that the transition and the constitution envisaged 
– has this been achieved?

There are two aspects to this: the first is the way we created 
democracy, which we have to evaluate and celebrate because 
it is one of the successes and achievements that all South Af-
ricans can be proud of. Of course there were tensions during 
the negotiations, but in the end it was a peaceful and smooth 
transition from old to new. We got to the bottom of questions 
of how to build a constitution that provides for the interest of 
all South Africans. At the heart of it, we agreed that equality 
was the benchmark of our Constitution, and the fundamental 
rights it captures stand out as a benchmark for other countries 
in conflict. The Constitution remains a benchmark of the South 
African transition, but also of the South African nation of the 
future, and that is untouched.

The second aspect is a political one. The country has done 
well – we could not expect South Africa to develop a multi-party 
system of participation in the same way as the so-called Western 
world. I expect the ANC as the leader of the liberation struggle 
to be the popular political movement for quite some time. But 
we are seeing more openness in the political arena, fairly good 
competition, sixteen or more parties elected to parliament – this 
shows we are not limited in our political competition. South Af-
rica is still a young democracy, but as the playing field gets more 
level and with time, new political appetites will develop.

Two things encourage me: there is a lot of transparency and 
media coverage of political debates, so there is openness and 
free expression of thinking. Even within the ANC, debates are 
not closed on leadership or government matters. It is also a good 

Institute for Justice and Reconcilation
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In 2002, the Khulumani Support Group filed a lawsuit in 
New York seeking civil damages against multinational 
corporations that allegedly aided and abetted in crimes 

committed by the apartheid regime, including torture, ex-
trajudicial killing, and denationalisation. This class action 
suit was brought to court in terms of the Alien Tort Claims 
Statute of 1789. 

A New York district court initially rejected the claim that aid-
ing and abetting liability exists under the Statute, but this ruling 
was overturned by the Second Circuit Court of Appeal and re-
turned to the district court for further proceedings. In addition, 
the ruling reaffirmed that the Statute gives claimants the right to 
institute lawsuits in the United States for crimes committed any-
where in the world. The Statute’s jurisdiction is global – the vic-
tims, perpetrators and site of the violations may all be foreign.

The case was subsequently referred to the US Supreme Court, 
but due to potential conflicts of interests, four out of the nine 
justices recused themselves. The case then returned to the dis-
trict court. 

In April of 2009, the US Judge hearing the Khulumani suit is-
sued a ruling that reduced the scope of the case, excusing many 
of the multinationals, but also paving the way for some Tort cas-
es to continue. This development also nudged the case towards 
a settlement. In September, minister of justice and constitutional 
development Jeff Radebe wrote to the court in response, indi-
cating government support for the ruling and a willingness to 
offer ‘counsel to the parties in pursuit of a settlement’.

The South African media, somewhat misleadingly, heralded 
this as a reversal from the stance of former president Thabo 
Mbeki’s administration on cases of this kind: that the case in-
fringed on South African sovereignty, eclipsed the reconciliatory 
project of the Truth and Reconciliation Commission (TRC), 
and handed decision-making power to those without a stake in 
the country’s future. 

Opposing viewpoints on the case have again recently come 
to light, following the submission of a joint amicus brief to the 
court by former minister Kader Asmal and a number of other 
professors of international law.

However, although Radebe’s letter was portrayed as an 

‘about-face’, government’s adapted position in fact came in re-
sponse to the narrowing of the claims, and does not endorse the 
original case in its entirety. The Mbeki administration refused 
to be a party to the litigation, as did the governments of the 
US and Switzerland, and the stance articulated in Radebe’s let-
ter is not inconsistent with this position. Additionally, his letter 
makes clear reference to a settlement, hints of which have also 
appeared in the media.

Nonetheless, the ruling has been applauded by legal scholars 
for setting a clear precedent on Alien Tort Claims: Khulumani, 
and other cases can continue against companies that provided 
goods that aided in the perpetuation of human rights violations, 
while claims against multinationals that simply conducted busi-
ness with the apartheid government were dismissed. This set a 
standard for the type of violations, and extent of involvement, 
prosecutable under the Statute.  

However, despite this important achievement, the ruling also 
has implications for the Khulumani claimants. The reduced 
scope of the claim includes only five of the twenty-three com-
panies included in the original suit: Daimler AG, Ford, General 
Motors, IBM and Rheinmetall. This drastic reduction means 
that any decision will no longer have as comprehensive an ef-
fect, but in turn, may mean that a settlement is more acceptable 
to plaintiffs who have lost the possibility of a more politically 
influential victory.

Further, at this point a rebuke to these companies may mean 
little, particularly where their reputations are already damaged. 
IBM’s assistance to the Nazi regime is extensively chronicled.1 
(An Alien Tort Claims case was brought against the company, 
but subsequently dropped). Daimler AG, along with other auto-
makers, has suffered the throes of the economic recession.

The implications of the reduced case are vastly different, and 
a settlement will likely mean fewer political consequences, with 
no precedent on which to build further cases. Examined closely, 
it is easy to see how the decision makes the case more palatable 
to the South African government. Put simply, the stakes have 
been lowered.

Not to be completely denied, though, is the influence of the 
change in administration on this position. While government’s 

Khulumani: 
New directions, new implications
The Khulumani case has been through 
many dramatic reconfigurations and the 
latest chapter is no exception, writes 
GABRIELLA SACRAMONE-LUTZ.
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The ruling reaffirmed that 
the Statute gives claimants 
the right to institute 
lawsuits in the United 
States for crimes committed 
anywhere in the world.

determined stance under the leadership of Mbeki appears co-
herent with his rebuke of neo-imperialism, early signs suggest 
that the Zuma administration may prove more pragmatic and 
consensus-driven. 

Further, insofar as the approach to the Khulumani case reveals 
much about the views of government and political leadership 
towards the project of national reconciliation, it also reflects the 
ethos of the population that elected each administration to of-
fice. Government’s first communication to the US courts was 
in 2002, and it can be argued that eight years on, the reality of 
increased inequality and massive developmental challenges have 
convinced many in government that they cannot take sole re-
sponsibility for the lingering effects of apartheid, and moreover, 
that it alone will not be able to facilitate processes of national 
reconciliation, as Mbeki had originally asserted in those early 

letters. 
The Khulumani case remains far 

from over, and its outcome – which 
has the potential to provide powerful 
precedent upon which future cases 
will or will not stand – remains to be 
seen.

The impact of a settlement should 
not be under-estimated: behind the 
Khulumani case are 58 000 victims 
of apartheid-era human rights viola-
tions, about 74% of whom are unem-
ployed. While not guaranteeing any 
further consequences for the business 
of the corporations involved, these ef-
fects may well be served through the 
markets, after almost a decade of bad 
publicity. 

However, irrespective of the out-
come of the case, the persistence of 
the Khulumani Support Group has 
already had far-reaching impact. 
Their efforts continue to bring the 
ongoing – and critical – need for 
justice and reparations to the fore. 
They also send a strong message to 
multi-national corporations about 
the responsibilities, ethics and conse-
quences of doing business with gov-
ernments that commit human rights 
abuses. An Alien Tort Statute case is 
now being brought against Shell for 

their involvement in the killing of Nigerian activist Ken Saro-
Wiwa. These already constitute major victories for the South 
African and international human rights communities. 

Gabriella Sacramone-Lutz is an independent political analyst. 

1 Black, Edwin. IBM and the Holocaust. 1st ed. Crown, 2001.
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Last month, President Jacob Zuma used his State of the 
Nation Address to report back on the first months of 
his administration’s tenure, and present its agenda for 

what will be an immensely important year. While difficult 
to ignore the cloud of controversy surrounding his person, 
it was important that this not detract from the solemnity of 
the Address.

With only a few months to go to the kick-off of the 2010 Soccer 
World Cup (SWC), Zuma’s Address focused on both the country’s 
achievements in preparing for this prestigious event, and the need 
to fully exploit the economic opportunities that it offers. With 
reconciliation and national unity already recurrent themes of his 
presidency thus far, Zuma also impressed upon South Africans the 
prospects that the sporting spectacle offer in this regard. 

A nation in need of a 
South Africa needs strong political leadership to navigate economic recovery, 
up until and beyond the 2010 World Cup, writes JAN HOFMEYR.  

The Audit finds that 
while the general 
health of the country’s 
economic fundamentals 
has absorbed a 
significant measure of 
the global shock, its 
impact has been severe, 
and disproportionately 
so for the country’s 
poor, unskilled and 
unemployed. 
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This message makes sense in a country that remains highly 
divided in many respects, including over perceptions of what 
a common nationhood entails. The findings of the IJR’s 2009 
SA Reconciliation Barometer Survey underscored the limited de-
gree to which meaningful social interaction occurs between the 
country’s historically defined population groups: almost half of 
all South Africans never come into informal social contact with 
people from population groups other than their own. While in-
creased contact would not automatically translate into stronger 
social capital, it is a minimum requirement. 

Zuma’s emphasis on national achievements, pride and unity 
may also bring knock-on economic effects, in terms of con-
sumer spending and domestic investor confidence. The German 
summer of 2006 demonstrates how an event of this magnitude 
can impact on a national psyche, with ripple effects across all 
spheres of society. 

Various public surveys, including the SA Reconciliation Ba-
rometer, have over the past three years recorded significant de-
clines in perceptions of economic and physical security among 
South Africans, as well as in optimism around prospects for the 
country as a whole. This is unsurprising, given that hundreds 
of thousands have lost their jobs since the start of the global 
economic downturn in 2007. Many South Africans feel deeply 
vulnerable at the start of 2010, and the president will do well if 
he harnesses the potential goodwill and positive sentiment that 
the SWC offers. 

Yet as parliament and government departments begin the 
work of 2010, any attempts to extract political mileage or un-
duly raise expectations, at the cost of honest reflections on the 
impact of the economic slump on delivery of the developmental 
agenda, will be short-sighted. 

The fiscal space to expand assistance to society’s most vulner-
able at the rate of previous years is under pressure. Government’s 
flagship initiative to stimulate domestic growth, the multi-billion 
infrastructure-build programme, will not be rolled out within 
its original time frames. Any underplaying of social realities or 
commitments to unrealistic targets may offer short-term politi-
cal expedience, but its longer-term consequence – public cyni-
cism towards democratic institutions – will weaken efforts to 
create a more equitable society beyond 2010. 

The 2009 edition of the IJR’s annual Transformation Audit 
publication, launched in January, has brought together insights 
from among the country’s most eminent scholars and opinion 
leaders to assess the consequences of the country’s 2009 eco-
nomic contraction for its longer-term transformational goals. 
Titled Recession and Recovery, the Audit finds that while the 
general health of the country’s economic fundamentals has ab-
sorbed a significant measure of the global shock, its impact has 

been severe, and disproportionately so for the country’s poor, 
unskilled and unemployed. The Audit contends that this is un-
likely to improve significantly over the short term due to the 
expected lag between growth and job creation, despite recent 
favourable prognoses of GDP growth of 2–3%.

The Audit also cautions that this vulnerability will remain an 
entrenched, longer-term feature of our economy for as long as 
the country continues to underperform in human-resource devel-
opment. Using international comparative data, one study shows 
how the quality of education in many marginalised South Afri-
can communities contributes little to the life chances of learn-
ers. Another reports on a pilot study, conducted last year among 
first year students at a leading university, which showed that a 
substantial percentage of students did not possess the required 
numeracy or literacy skills to be successful in tertiary education. 
This has far-reaching implications for the sustainability and tra-
jectory of equitable growth in years to come.  

Success in addressing these urgent developmental challenges 
demands more than government action alone. Greater align-
ment is required between its strategies and those of other key 
social stakeholders, such as the labour movement and organ-
ised business. Ironically, as Adam Habib argues in the Audit, 
the convergence of circumstances within the global economy 
may have facilitated an environment more conducive to the 
building of such social pacts than at any time during the past 
16 years.

Yet, it will remain government’s task to frame the parameters 
of engagement, and communicate policy with consistency and 
integrity. Unfortunately, Zuma’s ANC has in recent months sent 
mixed signals on a number of key policy issues, which appear 
to be resulting from the posturing of factions within the party. 
It is important that this does not expose South Africans to the 
degree of governance paralysis experienced while Zuma and his 
supporters challenged the Mbeki presidency.

To date, the president has appeared reluctant to take a clear 
stand on many contentious issues that his party is grappling 
with. His silence, while ANC office-bearers publicly dissent the 
policy positions of their comrades in government, makes it in-
creasingly difficult to discern official policy positions, and draws 
government’s integrity into question.

Such behaviour does not reassure key role-players in an eco-
nomic climate that remains volatile, nor does it offer hope to the 
growing number of citizens who have been rendered vulnerable 
by their material circumstances. 

As the SWC approaches, it is up to Zuma as our head of state 
– albeit in challenging circumstances – to take the nation into 
his confidence and to inspire citizens with his vision and the 
concrete steps to achieve it. In a year that this country has the 
opportunity to showcase everything that is good about it, we 
deserve no less from our government.

Jan Hofmeyr is programme manager of the IJR’s Political Anal-
ysis programme. This is an edited version of an article that ap-
peared in the Cape Times on 10 February 2010.
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On a recent visit to a government agency – as a citi-
zen, not a researcher – I began chatting with an 
affable front-desk consultant. After some general 

conversation on the dire state of the world, she – of Afri-
kaner descent – confided to me that an Afrikaner savant 
has predicted the end of the universe in 2012. This savant 
also predicts that when Nelson Mandela dies, his body will 
lie in state in a glass coffin for seven days. On the eighth 
day, she whispered almost without sound, ‘the blacks will 
kill all the whites…’ Before I could wonder aloud why she 
was sharing this with me, someone who considers himself 
black, she elaborated, ‘then all the Indians…’ Suddenly I 
was transformed from potential perpetrator to fellow vic-
tim, and understood why she felt obligated to convey this 
humanitarian insight to me. 

Despite this oddly revealing anecdote, I believe that twenty 
years after Nelson Mandela’s release, the pervasive allure of 
these genocidal visions has lost its grip. The fear that once si-
lenced private moments of doubt, and stiffened the sinews of 
public displays of kragdadigheid, has given way to other misgiv-
ings – about jobs and crime, rather than the systematic erasure 
of whites. 

Gestures of reconciliation, including the disposition of Nelson 
Mandela and other liberation leaders and the acceptance of both 
African and South African political identities in post-apartheid 
society, allayed these fears for many white South Africans.

Of course, these gestures also reflected a pragmatic political 
compromise with power. While certain relations have changed, 
others remain intact: political power has shifted, but econom-
ic power less so, producing only a small coterie of ‘black dia-
monds’.

A 2008 study found that white workers earn on average 
450% more than black workers. This and other research sug-

gests persuasively that South Africa is the most unequal society 
in the world. However, citing these data often produces a pre-
dictable response: both black and white tend to experience these 
statistics as accusations and mutual incriminations. Progressives 
acknowledge and lament this reality, while others dispute it or 
deny any responsibility: ‘I never voted for apartheid’, ‘I was too 
young’, or ‘it was those Afrikaners’. Rather than being recon-
ciled, these disputes show just how divided we remain.

The Truth and Reconciliation Commission (TRC) was an 
important attempt to negotiate a collective future out of a con-
flicted past, and create a single political community based on 
acknowledgement and forgiveness. However, while the TRC 
– aligned with the international community – acknowledged 
apartheid as a ‘crime against humanity’, it focused primarily on 
the secondary violence that arose from the implementation of 
apartheid. This included a focus on violence committed by both 
state agents and anti-apartheid activists, but not on the system 
that legalised racial division and skewed access to resources.

Two categories of people fell out of view along the way: the 
millions of victims, mostly black, of apartheid’s banal bureau-
cratic violence, and the lesser millions of predominantly-white 
beneficiaries of the system. 

Ugandan scholar Mahmood Mamdani observes that while 
the TRC recognised the consequences of apartheid for millions, 
it only acknowledged some 20 000 ‘victims’ in the end, defined 
as those who experienced ‘gross violations of human rights’. It is 
worth pondering the questions this raises for us today. 

In hindsight, has the meaning of ‘justice’ in post-apartheid 
South Africa been shaped by the needs of ‘victims’ and ‘perpe-
trators’ identified by the TRC?

Notwithstanding those awaiting reparations, some of apart-
heid’s most visible victims now flagrantly relish ‘the good life’, 
as former liberation activists have become the faces of the new 
political and economic elite. Some former activists are self-right-
eous about the good life - as Smuts Ngonyama notoriously 
quipped, ‘we didn’t struggle to be poor’ – because it means jus-
tice for our struggle and sacrifice, years in exile, and languishing 
in prison. 

Is ‘the good life’ not justice for the painful years under the 
anvil of the apartheid state, when Eugene De Kock’s men might 
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come knocking in the night? Is it not justice to ensure that com-
rades benefit from tenders, after a shared history of life-or-death 
moments pursuing a good cause?

If apartheid’s victims and perpetrators are narrowed to num-
bers defined through the TRC, do we unconsciously also be-
lieve that justice is served and deserved only by that few? If per-
petrators have received either amnesty or jail terms, does this 
explain why many whites today feel no further responsibility 
for apartheid’s legacy? If most white citizens simply lived nor-
mal lives, raised families, worked hard in their jobs, and lived 
within the law, how – they ask – can they be accused of gross 
human rights violations? And if apartheid’s black victims were 
only those who experienced beatings, torture and assassinations 
firsthand, doesn’t it follow that black beneficiaries of justice af-
ter apartheid might also be few? This picture is worryingly close 
to today’s reality.

It is worth asking what might have been, and might be, if 
we instead think of apartheid victimisation as the collective 
experience of millions. Rather than recognising or memorial-
ising individuals, what about the ordinary, unnamed victims 
who slumber in their thousands as statistics in our archives: the 
share-croppers and peasants wiped out by the 1913 Land Act, 
migrant workers wrenched from their families, the domestic 
workers who have mothered millions? And for its beneficiaries, 
a legacy of racial privilege, cohesive suburban neighbourhoods, 

good schools and healthcare, based on a discriminatory system 
that turned colonial racism into law. What if we think of apart-
heid as that living legacy?

If apartheid’s wrong is the creation of this shared dilemma, 
how do we conceive of justice in a society marked by the coex-
istence of suffering for the majority, and a good life for a few 
old and new beneficiaries, rather than one of individual victims 
and perpetrators? What, then, are our past and present ethical 
responsibilities across racial divides? Would we be jolted into 
more urgent actions to address apartheid’s silent victims, ineligi-
ble for reparations through the TRC?

Would such a view of justice allow activists now-turned poli-
ticians and entrepreneurs to feel complacent and entitled to the 
good life, without experiencing a niggle of guilt?  Would it en-
courage apartheid’s beneficiaries to join a conversation about a 
more equitable distribution of resources, both intellectual and 
economic, without responding defensively? Is it not time to cre-
ate a form of justice that truly addresses transformation, and 
counters perceptions that it upholds old privilege by empower-
ing only our struggle veteran ‘tenderpreneurs’, and the young 
leaders being moulded by their example?

Suren Pillay is editor (with Chandra Sriram) of Truth vs Justice? 
The Dilemmas of Transitional Justice in Africa, UKZN Press, 
2009.
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Inequality: South Africa’s greatest 
Progress in reconciliation 
and nation-building 
to build a more equal 
society requires 
dedicated work, writes  
KATE LEFKO-EVERETT. 

strike or demonstration if they felt government was disregarding 
or violating their human rights. 

Importantly, the survey also found growing levels of agree-
ment with the importance of complying with the law – fewer 
South Africans agree that it is acceptable to ‘get around the law’ 
as long as you don’t break it, or that it is not necessary to obey 
the laws of a government you did not vote for. 

Assessing progress over the last 15 years, less than one in three 
South Africans believe there have been improvements in job cre-
ation, personal safety, or addressing the gap between rich and 
poor, since before the transition to democracy.

Yet over nine rounds of the survey, it is findings related to in-
teraction between historically-defined population groups that 
consistently captures public interest the most, and provokes 
the most emphatic debate over progress in national unity and 
reconciliation. 

Last year’s Barometer results demonstrate the continuation of 
a pattern evident since 2003: day-to-day contact between South 
Africans of different groups remains low, as does private social 
interaction. 

The early months of a new year traditionally inspire 
reflections and commendations on the successes of 
the past year, of which there have been many for 

South Africa. 
Last year saw South Africa’s fourth free and fair democratic 

elections pass relatively peacefully, given that political stakes 
were high. And, despite a slump in global and domestic eco-
nomic growth in the first half of 2009, small hints of recovery 
became evident by the third quarter.

Addressing the country on New Year’s Eve, President Zuma 
also endorsed the country’s ongoing progress in reconciliation, 
nation-building and socioeconomic transformation, and in 
overcoming the racial and ethnic divisions of the past. 

Of course, these are also the months for interrogating past 
shortcomings and failures, given the optimism and anticipation 
with which we prepare for the year stretching ahead. 

Among these, the release of UCT professor Haroon Bhorat’s 
recent analysis of income and expenditure data found South Af-
rica climbing to stark notoriety, assuming a position of the most 
unequal society in the world. 

In December, the IJR released the results of the 2009 Rec-
onciliation Barometer survey: a nationally-representative public 
opinion poll conducted since 2003, which tracks progress in 
reconciliation through a number of key economic, social and 
political indicators. 

Conducted in March and April, during the run-up to elec-
tions, the 2009 Barometer yielded a number of critically impor-
tant findings that provide insight into the national mood early 
last year. 

Results show that citizen confidence in a range of public in-
stitutions, which has dropped considerably in recent years, re-
mains low but appears to have stabilised from the downward 
trends detected since 2006. 

However, results also show that only around half of all South 
Africans have confidence in parliament, and 39% in local gov-
ernment. Similarly, only half feel they can trust political leaders 
to ‘do what is right most of the time’, and close to 60% believe 
political leaders are not concerned with the views of people like 
themselves. 

Consistent with the ongoing protests around the country in 
recent years, the Barometer found increases in the percentages 
of South Africans who would feel justified in taking part in a 
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About one in four South Africans never speak to a person of 
another race group on a normal weekday, either at work or oth-
erwise. Close to half never socialise with people of other races 
in more intimate settings – such as their homes, or in the homes 
of their friends. These results are largely unchanged since 2003. 

Research results of this kind often prompt the quick conclu-
sion that many South Africans have failed to transcend the ste-
reotypes, myths and fears of the past, and still consider ‘the oth-
er’ to be a confusing and distasteful caricature. Although 49% 
of survey respondents felt that race relations have improved 
since before 1994, almost 60% find it difficult to understand 
‘customs and ways’ of other groups.

Certainly, there is some truth to these conclusions. As Presi-
dent Zuma commented on National Reconciliation Day, South 
Africans still have a long way to go to ‘rid the country of the 
remaining demons of racism, xenophobia and other social ills 
where they still rear their ugly heads’.

However, 2009 data also tells us there is more to this story, 
which rings true with findings that our Gini coefficient has con-
tinued to grow.

According to the Reconciliation Barometer, close to one in 
three South Africans would like to talk to people of other race 
groups more often, if given the choice. More than half are inter-
ested in learning more about the customs and practices of those 
they view as different from themselves.

Given that this is the case, where are we going wrong?
Though the catalysts and impediments to reconciliation are 

complex, last year’s survey results clearly show that unchecked 
economic inequality remains a key factor in keeping South Af-
ricans apart. 

A closer look at survey results reveals that levels of inter-
racial contact are closely linked to income. In the wealthiest 
households, levels of interaction are also highest: in households 
with a monthly income exceeding sixteen thousand rand, more 
than 70% of respondents often or always speak to someone 
of another race on an ordinary weekday. Comparatively, only 
12% of respondents from households with a monthly income 
of less than one thousand rand regularly speak to people of 
other races. 

Similarly, in more intimate settings, one in three wealthy South 
Africans often or always socialise with people of other groups in 
their homes and the homes of friends, while this is true of only 
10% of respondents from the poorest households.   

Further, more South Africans view economic class as the most 
significant social cleavage in the country, than those who attri-
bute current divisions to race, language, political parties, reli-
gion, or disease. 

What remains the same, however, is the desire to learn and in-
teract more across different groups. Around 20–30% of South 
Africans would, if given the choice, like to talk to people of dif-
ferent groups more often, with relatively little variation across 
income levels. An average of 55% would like to learn more 
about the customs and ways of people they consider different 
from themselves.

Reconciliation and transformation are multi-faceted pro-
cesses. While recognising the strides the country has made 
so far, continued progress means far more effective work to 
change South Africa’s social and economic landscape, in-
cluding the inequality that still entrenches separation and 
exclusion. 

If we are to follow President Zuma’s call that South Afri-
cans should collectively ‘renew our commitment to national 
unity and nation-building’ in 2010, this year must bring dedi-
cated and innovative efforts to ensure greater equality in the 
country. 

Kate Lefko-Everett is project leader of the South African Rec-
onciliation Barometer. A version of this article appeared in the 
Cape Times. 
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2009 SARB SURVEY
The SA Reconciliation Barometer 
is a nationally representative public 
opinion survey, conducted by the IJR 
since 2003. The Barometer measures 
attitudes towards socioeconomic and 
political transformation, and assesses 
how these impact on reconciliation 
and national unity in post-apartheid 
South Africa. The survey is multi-di-
mensional in its approach, using key 
indicators, including human security, 

institutional legitimacy, cross-cutting political relationships, 
dialogue, historical confrontation, commitment to social trans-
formation and redress, and inter-group relations. Results of 
the 2009 Barometer, conducted just before the April elections, 
show that while some of the significant declines documented in 
public opinion in recent years have begun to stabilise, levels of 
confidence in institutions, optimism about the future, economic 
and physical security, and contact between different groups re-
main low. 

2009 TRANSFORMATION AUDIT
Recession and Recovery assesses 
the concrete impact that negative 
growth in 2009 had on longer-term 
prospects for creating an equitable 
and just economic dispensation in 
South Africa. Successive editions of 
this publication have shown that the 
quest for economic transformation is 
a challenging one under the best of 
circumstances; the implications of a 
recession undoubtedly compound 

the magnitude of the task. Will South Africa sustain its trans-
formational momentum in the economy in a context of shrink-
ing government revenues, growing material insecurity and a 
substantial decline in employment levels? How will the new 
Zuma administration navigate its way through these troubled 
waters? This collection of articles assesses key aspects of the 
state of South Africa’s economic transformation in one of the 
most challenging years since democratisation, and examines 
prospects for, and challenges to, recovery.

MAKING APARTHEID HISTORY 
Making Apartheid History: My Con-
tribution is a collection of four oral 
history projects, and brings together 
educational resource tools developed 
with community participants over a 
5-year engagement.
Book 1 – From Exclusive to Inclusive 
Narratives: A toolkit for budding oral 
historians 
Book 2 – Pass Laws in the Western 
Cape: Implementation and Resistance 
(2004)

Book 3 – Forced Removals: A case study on Constantia (2005)
Book 4 – Stories op die Wind: ‘n Handleiding vir opvoeders van 
Noord-Kaapse volksverhale (2006)(A resource guide on folk-
tales from the Northern Cape
Book 5 – Bridging the Apartheid Divide: Two case studies – 
Hout Bay and Paarl (2008)
In each project, high school learners engaged in conversations 
with community elders about their memories and experiences. 
These interviews were transcribed and used to develop project-
specific educational materials including short stories, folktales, 
profiles, photographic narratives and short documentary films. 
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