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THE NEED FOR FURTHER 
RECONCILIATION

On the face of it, South Africa’s political landscape looks very different to how 
it did a year ago. The outcome of the ANC's National Conference in 
December marked one of the most significant political realignments since 

this country became a democracy 14 years ago. Over this period we have become 
used to a strong ruling party that has been able to present a unified front on most 
policy issues, despite the well-known internal tensions. While a lack of a proper 
opposition to a unified ANC might have been less than desirable for parliamentary 
democracy, the party’s dominance certainly made governance fairly predictable. 

The cohesiveness of the organisation has been on less stable ground in the wake 
of Polokwane and – at the risk of oversimplifying – it has fractured into two broad 
centres of power with their respective figureheads: Thabo Mbeki, president of the 
country, and Jacob Zuma, newly elected leader of the party. Tensions between these 
factions have on a number of occasions since the beginning of the year spilled over 
into the public domain, often accompanied with thinly veiled admonishments of who 

is actually in charge of the national policy agenda. Given the multiple uncertainties involved in 
this ongoing tussle, certainty about the direction of policy-making might become a casualty at a 
time when the country can afford it least. 

If the ruling party allows such insecurity to become superimposed on current apprehension 
around an international economy that is teetering on the brink of recession, a failing national 
power grid that makes business planning increasingly difficult, and the rising cost of living that 
points to a grim outlook for households in the year to come, it would fail ordinary South Africans. 
Now, more than ever in the country’s short democratic history we need strong and inspiring 
leadership that will take the long view on its future instead of engaging in partisan battles for 
political territory. 

This will require a demonstrated commitment to the values of our Constitution and the 
strengthening of our democratic institutions that ought to realise and protect these values. The 
reinforcement of measures to ensure that proper oversight takes place, and the safeguarding of 
measures that promote transparency and accountability, should receive high priority in this 
regard. Only in their presence can we ensure that our rights exist in more than just theory. 

While the international context and the domestic configuration of political power might have 
changed significantly in recent months, real challenges such as poverty and inequality, crime, 
poor education, and not least, racism – as the Reitz hostel incident has so vividly illustrated – 
still remain with us. They will not go away unless South Africans, through the institutions at their 
disposal, take collective action in addressing them. This places an important responsibility on 
citizens from all walks of life, but also requires of leaders within the ruling party, both inside and 
outside of government, to provide leadership that focuses on the bigger picture. 

This issue of the SA Reconciliation Barometer contains a selection of contributions that reflect 
on a number of these challenges and the issues that underpin them. We would like to encourage 
you to engage with this newsletter’s content and forward us your thoughts on them.

Jan Hofmeyr
Project coordinator of the SA Reconciliation Project at the Institute for Justice and Reconciliation
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The need for 
FuRTHERRECONCILIATION
A series of race-related incidents has had a double effect on 

South Africans. It has reminded us of our worst traits as a people. 
It has also enabled South Africans to confront the scourge of 

racism together, reminding us how much common ground has been 
created since 1994.

Racism generalises inferiority – and racists love incidents where 
others are humiliated. Such incidents reinforce the superiority/
inferiority split on which their world view is premised. Yet, the repulsive 
video that emanated from the Reitz men’s residence at the University of 
the Free State (UFS) elicited overwhelming condemnation by those very 
groups associated with the ‘culture’ these students claimed to protect 
against integration. This should be welcomed. Indeed few were the 
voices who sought to ‘understand’ or ‘contextualise’ their actions. 

So, the Free State incident made terrible news, but our shared 
rejection of it, good news. 

With this incident in mind, Chair of the Human Rights Commission, 
Jody Kollapen, was reported last week to have made a fresh call for an 
apology for apartheid. It is also reported that he claimed that ‘undue 
focus was on reconciliation rather than transformation at the dawn 
of democracy’.

Kollapen is one of South Africa’s exemplary civic leaders and if this is 
an accurate quotation, it provides grounds for reflection. Is it true that 
reconciliation thwarted or diminished transformation – or did it provide 
a necessary platform for the limited and imperfect transformation we 
have seen so far? 

My view is that the generosity and inclusivity implied by reconciliation 
politics, together with the hope and optimism that it smuggled into 
real politics, was not a mistake but a shrewd political strategy to 
which we can credit the transformational gains we have seen so far. 
Many individuals remain racist, and we should condemn and criticise 
every manifestation of this, but the wisdom of reconciliation is for a 
leadership to accept that people can and will change. 

We are not settled enough as a nation to abandon reconciliation as a 
national priority. It would be a major strategic error, even now.

This is the reason why I agree with Kollapen’s other statement, 
namely, that it is not too late to apologise for apartheid. This of 
course implies – somewhat in tension with Kollapen’s doubts about 
reconciliation politics – that the symbolism of reconciliation has 
ongoing relevance. But we must pay careful attention to the types 
of apologies that satisfy victims and those that don’t. The Australian 
Prime Minister, Paul Rudd’s obvious sincerity and compassion, despite 
having been nowhere near office when the atrocities were committed, 
apparently played some role in authenticating reconciliation drives in 
that country. The victims saw a human being reaching out to them – 
and it helped. Yet, those who were involved in, for example, the 2000 
Home for All Campaign where whites were invited to acknowledge 
apartheid privilege, remember just how vexing such an exercise can 
be. It requires exceptional leadership.

The Reitz Hostel video incident highlights the need for renewed and strengthened reconciliation efforts.

If good leadership is part of the solution, could inadequate leadership 
– political, cultural, institutional and even parental – be part of the 
problem? Could it be that there are links between resurgent racial 
tensions and recently recorded diminished public trust in leadership 
generally, and specifically the leadership of public institutions such as 
universities and schools? Could it be so that old prejudices are revived, 
and group divisions reopened, when people lose trust in leadership 
and in the institutions which should organise and secure their lives 
together with others? 

I do not intend to blame racism on defective leadership alone, but 
is there a link? Could the sense of insecurity that results from this 
leadership gap on issues of reconciliation further fuel racism? Could 
the brazen lawlessness with which we all drive our cars, for example, 
or the disdain with which we treat neighbours in the absence of 
visible and effective law enforcement, contribute to the creation of an 
atmosphere which allows racist dinosaurs to breed fresh off-spring?

Could it be that parents seize upon chaos, real or perceived, to teach 
racism to their children as a survival strategy? And ironically, does 
this make them blind to the fact that racist ideas virtually ensure the 
demise of their children, not their survival. 

A particularly sad image emanating from the UFS incident was the 
television pictures of the flimsy, make-shift barricade of plastic chairs 
and broken branches around the Reitz hostel. It spoke volumes about 
the laager mentality in this pocket of Afrikaner youth. It was obvious, 
even to the casual observer, that this hastily assembled ‘wall’ would 
never keep out intruders, that it reflected desperation, deep-seated 
fear and an inability to engage with complex realities. 

It is to the credit of the post-apartheid government that they have 
managed, within our deeply divided society, to build some measure 
of political and institutional middle ground which South Africans have 
trusted to look after their interests while they ‘unlearn’ their racist 
past. This task now needs new dedication and leadership.

The UFS incident should strengthen the resolve of leaders of 
universities and schools to build common ground rather than tolerate 
social and cultural ghettos on their campuses. Institutions of learning 
need to be absolutely resolute in creating opportunities for honest 
and open engagement without the option of hiding behind delusional 
barricades. The event also challenges parents who claim that the youth 
should not be confronted with lessons from the past. It seems that, 
unless we learn deliberately and systematically from our past, we will 
inevitably repeat its mistakes.

We need to remind ourselves that transformation, imperfect as it is, 
has gained irreversible momentum. Nothing a few UFS students do or 
say can inhibit this momentum, except of course, if they convince the 
majority of South Africans to lose faith in the wisdom of reconciliation 
and the leaders who foster it. 
Dr Fanie du Toit is executive director of the Institute for Justice and 
Reconciliation.

NOTE FROM THE EXECUTIVE DIRECTOR
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DRC: CONFERENCE ON PEACE, SECURITY AND 
DEvElOPMENT FOR NORTH AND SOUTH KIvU 
PROvINCES, JANUARY 2008

Marian Matshikiza, the IJR’s Great lakes Programme Officer attended 
a conference with the theme, Peace, Security and Development for 
North and South Kivu Provinces, in January 2008. The conference 
culminated in the signing of a peace agreement by all armed groups in 
the presence of President Kabila and representatives of the international 
community. (See Marian’s article on page 14.) 

CiviC SoliDaRity, DemoCRaCy  
anD timing WoRkShop:  
BUlAWAYO, ZIMBABWE 12–13 FEBRUARY  2008

The IJR, together with the Crisis in Zimbabwe Coalition, hosted the 
Civic Solidarity, Democracy and Timing Workshop in Bulawayo, Zimbabwe 
in February 2008. The workshop was aimed at bringing together a 
broad spectrum of Zimbabwean civil society and church organisations 
to discuss issues facing them in the current political and socio-
economic context and their particular roles in the months running up to 
the country’s general elections. 

memoRy pRojeCt netWoRking SeSSion 
21 APRIl 2008

The Memory Project held its first networking session for 2008 on 
21 April at Community House in Salt River. A healthy mix of diverse 
voices saw the round table discussions raise relevant insights and 
challenges on the following topics:

Table 1: The ‘gatekeepers’ of memory; Table 2: Memory as part of 
transitional justice; Table 3: Official truth and common memory;  
Table 4: Memory and deepening democracy; Table 5: Memory and Art.

The following organisations were represented: Robben Island 
Museum, the Centre for Popular Memory, City of Cape Town councillors, 
the Human Rights Media Centre, DCAS Museum Services, UWC – 
History Department , the Centre for the Study of violence and 
Reconciliation (CSvR) and the IJR. The institutional input was 
complemented by input from various interested individuals. 

Five more networking sessions will take place this year. Contact 
Natalie Jaynes if you would like to be included on the mailing list. 
njaynes@ijr.org.za. 

IJR News
Staff

Dr fanie du toit has been appointed as the IJR’s new Executive 
Director with effect from the beginning of 2008. Dr du Toit takes over 
from the Institute’s ‘founding father’, Dr Charles villa-vicencio, who 
retired at the end of 2007. 

Charles Villa-Vicencio, Archbishop Emeritus Desmond Tutu, Fanie du Toit

2007 tRanSfoRmation auDit:  
lEADERSHIP AND lEGITIMACY

The 2007 Transformation Audit, 
entitled leadership and legitimacy, 
was launched in Cape Town on 
23 January 2008. The launch was 
preceded by a content briefing at 
the Office of the President’s Policy 
Unit. The Transformation Audit has 
since its first edition in 2004 
garnered much attention and praise 
for its approach to investigating 
economic and social transformation 
in various sectors of the economy. 
The 2007 study presents a clear 

fault line: economic and labour opportunities continue to improve, but 
education and equality are deteriorating in significant ways. 

valdi van Reenen-le Roux was appointed as Programme Head of 
the IJR’s Reconstruction and Reconciliation Unit. valdi has a background 
in education, having previously worked as a curriculum specialist in 
History for the Western Cape Education Department. Her areas of 
expertise lie in oral history, memory and human rights. 
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minister Charles Nqakula’s announcement in Parliament early 
last month that the Scorpions ‘will be dissolved’ and 
incorporated into the South African Police Service (SAPS) 

has elicited a steady stream of commentary and analysis. While most 
opinions on this issue have focussed on the practical implications that 
such a move would have for the state’s law enforcement capacity, the 
way in which he revealed government’s thinking on this matter 
deserves further reflection.

Plummeting perceptions of government’s commitment to transparency and accountability emphasise the 
importance of platforms for public consultation, write Jan HofmeyR and alleyne SmiTH.

BRINGING BACK INTO 
GOVERNMENTPEOPLE

In his speech before the National Assembly the minister left those 
listening with the distinct impression that he regarded the unit’s 
incorporation into the SAPS as a fait accompli. Of course, the principle 
of parliamentary oversight dictates that decisions with such far-
reaching implications – and especially when they might require 
constitutional amendments – should be subjected to intense scrutiny. 
Yet Nqakula’s choice of words, even with the most liberal of 
interpretations, did not suggest that he for one moment factored into 
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his planning the possibility that Parliament might want to alter the 
intended course of action once it had the opportunity to interrogate all 
the facts before it. 

Contextual factors have strengthened this perception. The ANC 
resolved in December to disband the unit by June, yet the full report of 
the Khampepe Commission, which interrogated the issue in detail has 
to date not been released into the public domain. This means that, 
despite a tight deadline, neither ordinary ANC MP’s, nor those of 
opposition parties, and least of all, civil society organisations and 
ordinary citizens, have had the opportunity to scrutinise the document. 
Even if all stakeholders get the opportunity to do so, it seems as if the 
haste with which the ruling party wants to dissolve the Scorpions would 
preclude the possibility of them doing so thoroughly. Therefore, while 
Parliament will surely submit the decision to its prescribed oversight 
processes, we need to consider the risk that they might be viewed as 
legitimising the imposition of a course of action that either eschews or 
ignores critical inputs, as appears to have been the case in the 
appointment of the SABC Board last year. 

Even though the minister has since toned down his language on the 
matter in subsequent briefings and referred to it as a ‘proposal’, such 
events remind us to reflect regularly on whether the principles of 
transparency and accountability are prominent in governance. It is a 
question that we need to ask not only in relation to the Scorpions, but 
also more generally about the nature of the relationship between those 
that govern and those that are governed. 

At present public opinion on government’s commitment to 
transparency and accountability measures is not favourable. The 
Institute for Justice and Reconciliation’s SA Reconciliation Barometer 
Survey, which was conducted by Ipsos Markinor in 2007, has shown 
that positive perception of government transparency and accountability 
has plunged from 67% to 39% between April 2006 and April 2007. 

When Ipsos Markinor repeated the same measurement in its 
Government Performance Barometer in November last year, it found 
that this figure has declined by another two percentage points to 37% 
– therefore a combined 30% decline over a period of just less than two 
years. This, arguably, points to a fairly widespread perception that 
many citizens feel left out from processes and decision-making that 
directly affect their lives. One should not underestimate the sense of 
vulnerability that this creates. 

It is most certainly the prerogative of a ruling party that commands 
such a large electoral majority to flex its muscles when it comes to 
passing legislation or determining policy. Yet it would be completely 
fallacious to argue – as Nqakula is reported to have done in the 
Scorpions case – that such a majority will always reflect the sentiment 
or mandate of most South Africans on every conceivable issue. This is, 
to take but one example, most certainly not the case as far as public 
sentiment on government’s law enforcement efforts is concerned (the 
November 2007 Ipsos Markinor Governance Barometer shows that 
only 32% of South Africans believe that government is doing a good job 
in terms of fighting crime). 

Such thinking that takes an insistence on majoritarian government to 
its extreme, often views transparency and accountability as procedural 
items on a checklist and fail to appreciate their respective intrinsic 
values. It disregards the fact that these principles are not only 
enshrined in our constitution to discourage the abuse of power, but 
importantly also to give all citizens a sense of ownership and 
co-determination of a common destiny – something that is critical after 
centuries of division. There is therefore a strong nation-building 
imperative to ensure that governance cannot only consist of top-down 
delivery and the imposition of bureaucratic master plans, but should 
also demand attentive listening and an obligation to respond to the 
information needs of ordinary citizens. It asks of decision-makers to 
seek the broadest possible public participation in decisions that affect 
the public, whether it relates to law enforcement, cross-border 
municipalities, or the contents of a schools' pledge. To sideline citizen 
voices by announcing a course of action rather than inviting them to 
participate in its design, certainly detracts from the President’s very 
apt call in his State of the Nation speech for ‘all hands on deck’ in the 
realisation that ‘all of us, together, hold the future in our hands’. 

Prof. Kader Asmal, in his recent farewell speech to Parliament 
emphasised the prioritisation of citizen input in governance when he 
reminded MPs of former President Mandela’s caution that citizens 
should not only be treated as victims because they also have the 
potential to become ‘the conscious creators of (our) own history’. One 
can only concur with this view. Given our country’s complexities that 
include racial distrust, inequality, geographical distance, and low 
literacy levels, this most certainly remains a considerable challenge 
requiring innovative thinking. An important starting point in this regard 
is to maintain visible, unwavering commitment to providing platforms 
for public consultation. Imbizos and NCOP plenaries in provinces 
contribute  to this, but the evidence at hand suggests that this is far 
from enough. 

 
Jan Hofmeyr and Alleyne Smith are researchers at the Institute for 
Justice and Reconciliation’s Political Analysis Programme. This article first 
appeared in the Cape Times.

‘At present 
public opinion  
on government’s 
commitment to 
transparency and 
accountability measures 
is not favourable’
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the expectations we have of education are seldom made explicit. 
I would argue that two critical expectations of education in 2008 
are its contribution to our economic competitiveness and to the 

maintenance of a stable democracy. The dominant discourse in the 
media is of the urgency of strengthening education to provide our 
economy with the skills it requires. In its simplest form, this approach 
emphasises inculcating the appropriate skills and knowledge base, 
undergirded by effective literacy and numeracy. Some go further to 
emphasise the importance of innovative and critical thinkers who can 
take initiative in a modern economy. A few speak of responsibility and 
work ethics. 

We need to find opportunities to reverse 
the challenges of quality and inequality 
in education, writes maRy meTcalfe.

Challenges and
opportunities

in education
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An overemphasis on the economic benefits of investment in 
education ignores the role of education in producing a critical 
citizenry necessary to maintain our democracy. Sadly, one of the most 
damaging consequences of our failures in education is how the 
experience of schooling in South Africa damages both self-respect 
and the work ethic of our children. We do face significant challenges 
in education and with that, particular opportunities – and nested 
within those opportunities are further challenges and opportunities.

These challenges can be characterised by two key themes that have 
been articulated many times in various media: quality and inequality. 
Our children are able, creative, and have huge potential. The ways in 
which we fail this potential not only damages the skill and knowledge 
base essential to our economic competitiveness, but also the 
attitudes and self-esteem required to responsibly drive development, 
both personal and social. What is the basis for the claim that quality 
is a challenge? 

Our performance against the national quality objectives set indicates 
the extent of the crisis. Over the last four years, an average of only 
17% of school leavers achieved the requisite standard to proceed to 
university, while as many as 33% left school with no passing 
certificate. Without decisive intervention, the prognosis for the 
‘matric’ classes of 2010 and 2011 is not much better. When the class 
of 2010 (now in Grade 10) was in Grade 3 in 2001, the national survey 
of performance showed that 30% did not achieve at the required 
standard in numeracy, and 54% did not achieve at the required 
standard in literacy. For the class of 2011, the 2005 Grade 6 
Evaluation, showed that only 28% performed at the required standard 
in numeracy and for literacy, only 38%. South Africa’s learner 
performance based on international comparators lags behind the 
rest of the world and most notably, other countries in the region. 

In terms of inequality, education continues to fail the children of the 
poor. The evidence shows a clear correlation between poverty and 
poor school performance from primary school to matric. The 
consequences of this quality deficiency combined with an 
impoverishing race and class structure are serious in a multiplicity of 
ways. They promise a negative impact on the trajectory of our 
economic development and the stability of our democracy because: 
inequalities persist; the skills shortage deepens daily; the mass of 
the unemployed and unemployable swells annually (between the end 
of 2005 and 2007, we have ejected 535 000 young people out of 
school with no ‘passing’ certificate and into a very uncertain future); 
and the glaring tragedy of the unfulfilled potential of so many young 
people whose life chances have been squandered by an experience of 

schooling that has damaged their self-esteem and left a sense of 
betrayal.

There are five key strategic levers that must inform immediate 
action:
•	 Teacher	development	and	capacity	building	–	the	system	can	only	

be as good as its teachers
•	 Operational	 pedagogies	 have	 to	 be	 understood	 and	 improved	

upon to promote effective learning
•	 Teacher	support	networks	established	
•	 Reverse	the	crisis	of	confidence	in	public	schools	
•	 Construction	of	credible	alternative	post	secondary	pathways.

teaCheRS
The challenges of teacher confidence and competence and the impact 
of new demands on teacher performance are well known. There are 
exciting new opportunities. The ‘Occupation Specific Dispensation’, 
yet to be agreed upon but budgeted for, and the new policy of 
Continued Professional Development for Educators both hold potential 
to provide systematic opportunities for teacher development which 
are being followed through in significant budget allocations at 
national and provincial levels. But the challenges are that these 
initiatives are not sufficiently teacher-led and that the national 
capacity within the higher education sector to support credible and 
rigorous opportunities for teachers to reflect on their practice and 
build their skills, is weak. The real opportunities given these 
challenges are that the teacher education sector within higher 
education is committed to collaborative initiatives to strengthen the 
sector nationally, and that teacher leaders are ready to accept the 
challenges. Teachers have been vociferous about ‘non-negotiables’ in 
education performance; this phrase was a beacon of light in the 
ANC’s January 8 Statement.

peDagogieS to pRomote leaRning
What happens in classrooms must be improved through an evidence-
based understanding of what children do, what teachers do, and the 
capacity of teachers to think through alternatives to improve learner 
performance. There is inadequate understanding of the dynamics of the 
multilingual realities impacting on classrooms. Teachers carry confused 
and contradictory models of what constitutes good teaching drawn 
from impoverished exemplars of Bantu Education and the chaotic 
introduction of Outcomes Based Education (OBE). This fundamentally 
undermines their confidence as they fall back on recipe knowledge 
which is at odds with the ambitious and inaccessible language of the 
new curriculum, and its onerous administrative requirements. The 
voice of teachers must strengthen serious critiques of the new 
curriculum. Teachers must have the opportunity to articulate what will 
work for them, and this must be expressed in robust conversations 
with researchers, facilitated by unions and professional associations. 
Some elements of improving what happens in classrooms are clear and 
immediate: regularity of homework; regularity and abundance of 
reading material; daily use of quality textbooks completed during the 
intended course of the school year; and rigorous schools’ operation – 
children in class six hours a day, 40 weeks of the year. These non-
negotiables are achievable and will provide the foundation for 
opportunities that will begin to deepen quality. 

‘Our performance against the national 
quality objectives set indicates the 
extent of the crisis’
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teaCheR SuppoRt
In 1994 the imperative facing education planners was the urgent 
attention required to reduce systemic racial inequalities. Resources 
were inadequate to extend provision characteristic of the privileged 
sector. Furthermore there is a dearth of school librarians, school 
social workers, school psychologists and sports educators. Teachers 
carry an enormous burden of supporting young people whose socio-
economic realities are profoundly challenging, and they do not have 
the institutional support available to them to provide the assistance 
they and their learners need.

ConfiDenCe in publiC SChoolS
We must have a public education system which provides the best 
possible educational opportunities for all children regardless of 
social class. The primary imperative for this is the achievement of a 
just and democratic society. The economic imperative is the need to 
make optimal investments to maximise human resource potential. 
Public schools that are rooted in community challenge the dangerous 
anonymity of modern urban life and strengthen the responsibilities 
associated with belonging. Suburban schools may have desegregated 
but are managing class, race and language complexities that threaten 
their resilience. As public assets they require greater support. 
Schools in urban townships often do not enjoy the confidence of the 
communities they serve and have been abandoned by those with the 

resources to transport their children to what are seen as ‘better 
opportunities’. The issue must be rigorously addressed and critical 
appraisal of the diminishing confidence in our public schools made 
across the board. Failure to do so will result in ongoing flight from 
public schools with increasing displacement of resources into private 
schooling. The loss of private funding from the public sector will have 
serious consequences for the system in the future.

alteRnative poSt-SeConDaRy pathWayS
Whilst the causes of the large number of young people who leave 
schooling with no prospect of employment must be addressed, we 
cannot ignore the dismal life chances of the intelligent and capable 
young people with limited knowledge of their options. The FET sector 
lacks credibility and is not well understood by the general public 
despite massive government investment. Similarly, the possibilities of 
providing opportunities through the SETA system are not well 
understood and are weakly developed. Both of these systems need to 
be better researched and public confidence in these pathways 
strengthened. Alternative pathways that perpetuate the inequalities 
of the past will never be credible. They must be built on a base of 
excellence and equity for all. An extensive project requiring robust 
intellectual engagement and critical and creative thinking is needed 
to create a sense of hope and self-respect amongst those young 
people whose futures seem bleak.

Indeed the nation faces challenges. But, there is energy and 
passion in the sector to find opportunities within these challenges 
that will reverse the current undermining of our greatest natural 
resource – our children – in our drive for sustainable social and 
economic development. 

Prof. Mary Metcalfe is the head of the University of the Witwatersrand’s 
School of Education and is a former Gauteng MEC for education.

‘In terms of inequality, education continues 
to fail the children of the poor’
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t
he sustainability of constitutional democracy in South Africa 
largely depends on the dynamism of its public institutions. These 
include Parliament, courts and the ‘chapter nine institutions’ 
mandated to promote rights and scrutinise government spending.

Political shifts and competition amongst political actors may at 
certain crucial times strain the effective functioning of institutions, and 
this is why the drafters of the Constitution carefully prescribed their 
rules of engagement. Thus, for example, the courts and the National 
Prosecuting Authority (NPA) must operate independently and impartially, 
and Parliament is mandatorily obliged to hold government to account. 
Even with constitutional prescriptions in place, there is room for 
conflicting interpretations. Key political protagonists differ, for example, 
on what it means to uphold an ‘independent’ judiciary or ‘impartial’ 
prosecuting authority. Recent illustrations include fundamental 
disagreements on the validity of suspending NPA head vusi Pikoli and 
on newly proposed judiciary legislation.

Over the next months leading to the 2009 national election, state 
institutions will navigate through turbulent but potentially invigorating 
times. The recent ANC succession contest between Mbeki and Zuma 
and the resultant split in power between the Presidency and luthuli 
House is paramount here. How will our courts and Parliament fare 
within this interregnum period and beyond?

Since 1994 the Constitutional Court has had final say on a number of 
highly charged political matters, even where this has impacted directly 
on government policy and spending. Five of its eleven members will 
retire in 2009 on completion of their 12-year term. The new judges who 
take their place will be appointed by the country's next president (on 

the advice of the Judicial Service Commission [JSC]), and it is clearly 
imperative that they continue to assert their independence even in the 
face of decisions unpopular with the new executive.

Recent events have shown that the judiciary is not immune to 
unfounded attacks. In the charged atmosphere leading up to the high-
profile corruption trial of Zuma in August, a COSATU spokesperson 
stated that the judiciary will not be ‘objective when hearing the case 
against Zuma’. Such comments undermine the dignity and bona fides of 
judges. Similarly, when deputy chief justice Dikgang Moseneke privately 
commented that what is best for the country is ‘not what the ANC 
wants [but] what is good for our people’ he was accused by its 
National Working Committee of being ‘untransformed’ and showing 
‘disdain’ for the party. Such responses reveal that some party members 
have a wholly inadequate understanding of the notion of judicial 
independence. This position was mitigated when ANC deputy president 
Kgalema Motlanthe subsequently confirmed the party's confidence in 
the integrity of the deputy chief justice and courts. This climb-down 
notwithstanding, contested understandings of judicial independence 
are evident in public debates on judicial transformation. 

This year, the justice department will reintroduce a package of judiciary 
laws. A 2006 draft constitutional amendment that sought to give the 
justice minister final control over the budget and administration of courts, 
with the stated aim of improving court efficiency, was shelved because 
of perceptions that it interfered with judicial independence – the ANC's 
Polokwane resolution, however, reintroduced support for that proposal.

Experience shows that governments elsewhere have at times 
hamstrung court budgets or tampered with administration in order to 

The post-Polokwane political environment presents the prospect for the 

reinvigoration of key democratic institutions, writes SHameela SeeDaT. 

A moment of
OPPORTuNITY
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punish or influence independent-minded judges. Even if it is not the 
intention of government to interfere with court functions, the proposed 
arrangement makes potential inroads into judicial independence. It is 
critical that the package of laws – which introduce various positive 
transformative measures – support the culture of judicial independence 
engendered by our Constitution.

A credible court system demands exemplary judicial behavior. 
In South Africa, the traditionally untouchable judiciary has given way 
to one that is subject to legally enforceable standards of ethics. 
New laws that introduce disciplinary mechanisms and an asset register 
that offer continuing education and context training to judges will be 
passed shortly. Once new legislation is in place, the JSC (which is 
responsible for disciplining judges) will be required to act more 
decisively on matters such as the recent incident involving Cape 
Judge President Hlope.

After 1994 Parliament churned out a raft of important transformative 
laws. Commentators, however, bemoan the scarcity of effective 
parliamentary oversight over government conduct. Parliament has a 
long way to go in regaining citizens' trust after the arms deal and 
‘Travelgate’ saga. There are now promising signs of a more robust 
parliament. Recent analyses suggest that since Polokwane there has 
been a window of opportunity, at least until the next election, for 
citizens wishing to influence policy.

MPs recently interrogated the SABC Board for ‘blacklisting’ several 
analysts from its news programmes. Controversial health minister 
Manto Tshabala-Msimang and deputy home affairs minister Malusi 
Gigaba were both challenged by Parliament, and departmental audits 

have recently been dealt with more vigorously than before. Whether 
these are signs of a developing longer-term culture of parliamentary 
oversight or of short-lived political opportunism remains to be seen. 
Cynics point, for example, to the ANC's recent appointment of Baleka 
Mbete, who is already speaker of the National Assembly, as head of 
ANC Parliamentary Strategy. Clearly this move could compromise her 
duty as speaker to objectively guide parliamentary debates. More 
broadly, Parliament is addressing larger questions around improving its 
oversight function. last year an independent panel was appointed to 
provide clarity and make recommendations. Parliament also plans to 
introduce ‘public participation offices’ throughout the country.

As we enter a period of flux, a number of matters will be worth 
watching. Will MPs ask hard questions on the proposed dismantling of 
the Scorpions? Will Parliament pass a bold law granting it power to 
amend the country's budget? Given that taxpayers spent R3.8bn on 
chapter nine institutions last year, will Parliament, in line with the 
Asmal Committee's recommendations, seek to enhance the independence 
and effectiveness of these crucial democracy-supporting bodies? 
Political change not only signals uncertainty but also opportunity.

While we strive to develop and strengthen state institutions through 
the current period and beyond, we should take the chance to ensure 
that the values of our political and legal system – and those of its 
leaders – are the ones embodied in our country's Constitution. 

 
 
Shameela Seedat is a senior researcher at Idasa’s Parliamentary 
Information and Monitoring Service (PIMS) in Cape Town.

‘It is critical that the package of laws – which introduce 
various positive transformative measures – support the culture 

of judicial independence engendered by our Constitution’
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Drawing the youth into the national conversation

HAvE wE DONE ENOuGH?
The proposed schools’ pledge has once again drawn attention 
to the importance of public consultation processes, writes 
ValDi Van Reenen-le Roux.
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and parents. Who do they follow – their parents, the school or their 
own conscience? Will they be victimised if they do or don’t recite the 
pledge? How do we protect their rights to freedom of expression or 
freedom of choice without violating the trust between parent and 
child? Clearly, there is a very strong case for prioritising learner and 
parent participation in this process.

 Thirdly, we cannot ignore the unfortunate fact that our assumptions 
about the future are still informed by contested versions of our past. 
This has once again been underlined by strong objections in some 
quarters against the proposed pledge’s reference to past injustice 
(‘We the youth of South Africa, recognising the injustices of our past, 
honour those who suffered and sacrificed for justice and freedom’). 
Such wording, they argue, will have exactly the opposite effect of 
uniting children from different racial and cultural backgrounds.

This contestation demonstrates that the wounds of our past have not 
healed, despite the significant but insufficient gains of the Truth and 
Reconciliation Commission. Unfortunately this past cannot simply be 
boxed away as if it never happened. I am of the opinion that a pledge 
with no reference to our past undermines the very existence of our 
Constitution. Difficult as it is, learners can only appreciate the rights 
they enjoy – and, importantly, the obligations that they have – through 
critical engagement with our history. 

 However, this requires that the necessary space for such engagement 
should be created. The act of reciting a pledge will remain nothing more 
than symbolic in the absence of creative, non-threatening exposure to 
its content. Great effort has to be made to ensure that learners are 
able to understand and reflect on its meaning. The department of 
education should be encouraged to provide for concrete initiatives 
within, but also beyond, the classroom. 

Civil society organisations can also contribute by providing platforms 
for dialogue in communities which enable questioning, reasoning and 
understanding. The IJR’s Schools Oral History Project and Memory, 
Arts and Culture Project offer examples of good practice in this regard. 
Both projects empower learners to use an oral history methodology as 
a means of engaging the past. The youth ambassadorial initiatives of 
the District Six Museum and lwandle Migrant labour Museum in the 
Western Cape present further evidence of tried and tested strategies 
for encouraging youth engagement with our past. 

The wealth of available experience and the range of potential 
stakeholder inputs can make this a nation-building exercise in the 
truest sense of the word, provided that the process is managed with 
the necessary patience and sensitivity. Ultimately, this debate around 
the development of a school’s pledge will not only allow us to reflect on 
its content, but it will also offer a unique opportunity to engage in a truly 
participatory process on the values that should shape our society – 
a society which includes our youth. 

 
valdi van Reenen-le Roux is the head of the Reconstruction and 
Reconciliation Programme at the Institute for Justice and Reconciliation.

w
e tend to throw our hands in the air when confronted by 
instances of youth violence and indiscipline, as has been 
documented in the Human Rights Commission’s recently 
released report on its public hearings on school-based 

violence. Increasingly this section of our population has come to be 
regarded as a ‘liability’ to society, and consequently has also become 
– some would argue, quite conveniently – the scapegoat for many of 
our current social ills. Yet, while lamenting the state of our youth, we 
continue to sideline young South Africans in conversations on national 
issues that affect them directly – this despite the fact that South 
Africans under the age of 35 constitute close to 70% of our population. 
No wonder many seem to feel alienated from public life. 

It can be contended that the process leading up to the announcement 
of the proposed national schools’ pledge released in February 2008 by 
education minister Naledi Pandor for public comment is a case in 
point. The department envisages that the pledge, which will be recited 
on a voluntary basis by learners during school assemblies at all 
institutions of learning, will have its roots in the Constitution and will 
nurture a culture of respect and responsibility, coupled with a sense 
of morality, amongst the youth.

 This initiative should be welcomed and is indicative of the 
department’s commitment to address the underlying challenges 
of instilling a set of public values that should underpin as sense of 
common nationhood within young South Africans. One nevertheless 
wonders whether enough time and thought has gone into the 
consultation processes that should inform decisions on this issue. 
Is a 30-day period for public comment really sufficient to facilitate 
a deeper, constructive conversation on a matter as profound as the 
shaping of our nation? 

While it appears as if the pledge proposal has been the product of 
consultation with some stakeholders in the education sector, learners 
and parents seem to feel that their voices were not heard sufficiently 
in this process. Even teacher unions have over the past months 
expressed their reservations about the practicalities involved in its 
implementation. Against this background one would hope that both 
the scope and period for public participation on this matter would 
be extended to ensure that a pledge or an alternative mechanism 
– and we need to be open to this possibility – would indeed make 
a significant contribution to entrench the idea of a values-based 
nationhood amongst young South Africans. 

Should we indeed opt for a national pledge, a number of important 
considerations should be taken into account. 

Firstly, from a curriculum perspective, the mere regurgitation of a 
rote-learnt pledge, devoid of meaning and understanding to the learner 
contradicts the critical outcomes of the very curriculum teachers are 
grappling to implement in our schools. We would certainly want to 
avoid a situation where the mindless recitation of the national schools’ 
pledge may over time promote blind loyalty and discourage a future 
generation of critical thinkers from interpreting the values of the 
Constitution within the context that they find themselves. 

Secondly, the forging of a pledge that is broadly acceptable to all 
communities will be dependent on the inclusiveness of the processes 
leading up to it. Many parents have strongly questioned the extent to 
which the pledge in its proposed form will indeed promote national 
unity. Their vehement opposition to their children reciting the pledge 
might place learners at the centre of a tug-of war between the state 

‘Many parents have strongly questioned the extent 
to which the pledge in its proposed form will 
indeed promote national unity’
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the recent political upheavals in Zimbabwe, Kenya and Chad 
appear to have considerably dimmed prospects for peace in Africa 
at the start of 2008. Until December last year, the Democratic 
Republic of Congo was the centrepiece of this dark picture; now 

however, a breakthrough agreement has produced a ray of hope. 
Since the formal ending of the Congolese war in 2003, fighting has 

simmered in the east of the country as breakaway army factions – 
comprising Congolese Tutsis, and led by the renegade General laurent 
Nkunda – have resisted deployment in integrated units. Throughout 
2006 Nkunda’s troops fought against the national army, making plain 
their continued autonomy and refusal to enter the integrated force 
under the brassage (integration) arrangement. At the end of 
December 2006 the Congolese army and Nkunda reached a compromise 
involving limited integration called mixage. This compromise collapsed 
in mid-2007, and Nkunda was able to entrench himself militarily and 
politically in the Masisi Territory of North Kivu. The failure of a political 
solution also undermined the efforts of the national authorities to 
reassert administrative control over the region.

The Conference on Peace, Security and Development for North and 
South Kivu Provinces ended on 23 January 2008, after two weeks of 
protracted deliberations. It culminated in the signing by all armed 
groups of a peace ageeement, in the presence of President Kabila and 
representatives of the international community. 

A positive aspect of the conference was its inclusiveness, with 
representation by all of the armed groups from the two provinces, the 

STAYING
THE
COuRSE

national political authorities, and representatives of the international 
community. Militia leaders agreed to a total cease-fire and to a 
progressive disengagement and disarmament of their forces. The 
United Nations Mission in the Congo (MONUC) deployed additional 
troops in the province to support the process. 

The signing of the Act of Engagement, hailed in the local Congolese 
press as ‘historic’, is testimony to the concerted efforts of the 
Congolese Army (FARDC) and MONUC to stabilise this strategic area, 
the epicentre of the Congolese conflict since 1996. It paves the way for 
the demobilisation and re-integration into the national army of all of the 
local militias including that of General laurent Nkunda, and the 
numerous Mai-Mai groups which, supported by exiled Rwandan Hutu 
combatants, have been waging war against the ethnic Tutsis. It further 
highlights the links between endogenous and exogenous causes and 
the regional implications of the Congolese conflict. 

Democratic Republic of Congo

‘The population has continued to fall victim 
to heinous abuses perpetrated by all of the 
armed groups, often with simple banditry 
as the motive’

The international community needs 
to explore how best to support local 
peace processes in a holistic manner, 
writes maRian maTSHikiza.
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June 2004. It will be necessary for all sides to reconcile the demands 
of civil society for the implementation of national and international 
arrest warrants put out against Nkunda with the new-found promise of 
political stability, as underlined by the signing of this document. 

Justifiably, North Kivu has been the focus of media attention over the 
last few months; more than a million civilians have been displaced in 
attacks on villages both by forces loyal to Nkunda and by the FARDC. 
Yet combat by rebellious units continues in Ruzizi and Minembwe, 
situated in the southernmost part of South Kivu, and close to the DRC’s 
border with Burundi. It is as though those involved did not consider 
themselves bound by the Goma accord. In Ituri, close to Uganda, armed 
rebels still confront FARDC forces. 

The DRC remains in the midst of an acute humanitarian crisis, with a 
mortality rate 57% higher than other sub-Saharan African nations. 
Reconstruction will necessitate sustained peace, particularly in the 
light of the dramatic recent developments in Kenya and Chad. 
The signing of the peace accord in Goma raises hopes that the State 
will be able to exercise its authority over the entire country including 
the Kivus, where conflict has remained intractable. 

The international community needs to explore how best to support local 
peace processes in a holistic manner. The inclusive approach provides 
the best opportunity yet for a sustainable peace in the DRC.

  
Marian Matshikiza is Acting Head of the Transitional Justice in Africa 
Programme at the IJR. This article first appeared in the Cape Times. 
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It is not possible to put precise figures on the numbers of killed, 
injured, displaced or disappeared in the DRC’s eastern Kivu provinces. 
The population has continued to fall victim to heinous abuses perpetrated 
by all of the armed groups, often with simple banditry as the motive. 
What is certain is that the accord, signed by all of the factions, has 
opened the way for militias to join the national Disarmament, 
Demobilisation and Reintegration (DDR) process, or opt for full 
integration into the national army. It also calls for the repatriation of 
foreign armed groups still operating on Congolese soil. 

Nevertheless, many challenges still stand in the way of sustainable 
peace, notably the enforcement of the various clauses relating to 
disarmament. To this end, military leaders are pursuing discussions on 
practicalities related to the ending of hostilities, amidst concerns that 
military commanders and political leaders may continue to manipulate 
their forces on the ground to consolidate their parochial interests. 
North Kivu continues to manifest a form of political order which is a 
remnant of the two wars (because of historical and demographic 
factors, the political leadership in North Kivu had aligned itself to the 
RCD rebel movement and the Rwandan-led invasion of DRC). The 
exploitation of mineral resources, including coltan, has led to the 
maintenance of low-intensity conflict as a function of the belligerents’ 
pursuit of economic gain. 

Another thorny issue has been the contentious demand by Nkunda 
(acceded to by government) for amnesty for all war crimes, including 
those committed by his troops during the sacking of Bukavu in May and 
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SA RECONCILIATION BAROMETER SuRvEY 2007 

The SA Reconciliation Barometer Survey is an annual survey, conducted 
by the IJR, which tracks public responses to social transformation and 
its impact on national reconciliation. The survey report of the most 
recent round of the survey can now be accessed on our website at:

www.ijr.org.za 

This publication has been made possible with the financial support of the 
Royal Danish Embassy (Danida) and the Church of Sweden. The views 
expressed herein do not necessarily represent those of our donors.

For an up to date resource on debates and media coverage 
of nation-building in South Africa, log on to the SA Monitor at:

www.ijr.org.za/politicalanalysis/samonitor
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StoRieS op Die WinD
’N HANDlEIDING vIR OPvOEDERS vAN NOORD-KAAPSE 
vOlKSvERHAlE 

Hierdie publikasie dien as ’n gids vir opvoeders 
wie die volksverhale in die Stories op die wind 
bloemlesing gebruik in verskillende opvoedkundige 
kontekste. Die gebruik van die volksverhale word 
in die verskillende kontekste aangemoedig en 
terselfdertyd artikuleer dit met en gee erkenning 
aan die inheemse kennis en wysheid van die 
San- en Nama gemeeskappe van die Noord Kaap. 
Deur die blootstelling aan hierdie volksverhale 

word daar ’n platform geskep vir die stemme vanuit hierdie gemeenskappe 
wat deur kolonialisme en aprtheid die swye opgelê was. 

peaCe in the balanCe
THE CRISIS IN SUDAN

The ongoing crisis in Sudan is characteristic of the 
many challenges of nation-building on the African 
continent. Yet it has unique dynamics. Current 
attempts to end half a century of war, instability 
and state repression have led to a fragile peace. 
Sustaining this peace will demand all the efforts of 
national, regional and international actors. 
This book attempts to trace the origins of the 
problems, the ongoing conflicts and the huge 

challenges confronting the efforts to bring peace and reconciliation to 
this war torn country.

2007 tRanSfoRmation auDit –  
leaDeRShip anD legitimaCy
Edited by Susan Brown

One of the essential functions of national leadership is to continuously 
construct a national sense of identity and mutual trust, and another is to 
ensure the effectiveness of institutions, both of delivery and democracy. 

The 2007 Transformation Audit focuses on 
leadership and legitimacy: on the way in which 
many aspects of our national life and 
development are defined by how they are led 
and managed. The paradox we see at the macro 
level is the way in which economic stability, 
rising affluence and improving growth – 
normally stabilising factors in democracies  
– are contradicted by decreasing political 
confidence. Government and the ruling party 

face the imperative of healing the rifts opened by the protracted leadership 
battle, and regaining the trust both have lost. It is time for us as a nation to 
get back to a conversation about leadership and the rules we will rededicate 
ourselves to, in a search for national unity, coherence and social trust. 

The 2007 Transformation Audit is now also available online at Kalahari.net

I think it’s very important in society that we have organisations like this who 
can be independent, who can be objective and who can raise the really 
tough questions and help us find solutions going forward. 

Maria Ramos
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StoRieS op Die WinD 
’N vEElTAlIGE BlOEMlESING vAN NOORD-KAAPSE 
vOlKSvERHAlE

Hierdie bloemlesing kan afsonderlik gebruik 
word, asook met die gids vir opvoeders oor die 
volksverhale, Stories op die wind. Die gebruik 
van die volksverhale word in die verskillende 
kontekste aangemoedig en terselfdertyd artikuleer 
dit met en gee erkenning aan die inheemse 
kennis en wysheid van die San- en Nama 
gemeenskappe van die Noord Kaap. Deur die 
blootstelling aan hierdie volksverhale word daar 

’n platform geskep vir die stemme vanuit hierdie gemeeskappe wat deur 
kolonialisme en apartheid die swye opgelê was.


