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The past few months have been jubilant ones 
for South Africa, both in the lead-up and for the 
duration of an extremely successful soccer World 
Cup. South Africa has seen almost unprecedent-
ed levels of national unity, patriotism and civic 
participation, and the near-seamless delivery of 
an international mega-event with enormous effi-
ciency and finesse.

In the wake of the World Cup, this edition of 
the newsletter joins in other voices around the 
country, and indeed around the world, in cel-
ebrating South Africa’s unique brand of soccer 
success and the overpowering gees that gripped 
the country. 

However, with our new stadium seats now 
often empty, well-worn flags ruefully removed 
from cars and vuvuzelas quietened, contribut-

ing authors to this edition pose a number of sobering ques-
tions about the country going forward, now that soccer is 
no longer centre-field. For many, these questions revolve 
around good governance practices, a higher standard of ser-
vice delivery, the quality and integrity of political leadership, 
and the importance of successfully building on the social and 
structural achievements of the World Cup.   

As many readers will know, this year the IJR celebrates 
our tenth anniversary, and this edition of the newsletter 
starts off with an article from Institute patron, Archbishop 
Emeritus Desmond Tutu. Reflecting on the years that have 
passed since both the Institute’s founding and the conclu-
sion of the Truth and Reconciliation Commission (TRC) 
process, Archbishop Tutu finds that despite significant 
progress in post-apartheid South Africa, much work is still 
required in, among other challenges, implementing the rec-
ommendations of the TRC and overcoming poverty and 
inequality, HIV/Aids, violent crime and corruption. How-
ever, the Archbishop also reminds us that South Africa 
continues to ‘defy the odds’ and remains on ‘a trajectory 
towards future success’. It is important, he concludes, that 
we ‘not lose our way now’.

Turning to South Africa’s opportunities in the post-World 
Cup period, Zayd Minty explores possibilities and prospects 
for further social cohesion through the new infrastructure of 
our cities, and looks to Barcelona as a model following its 
hosting of the Olympic Games in 1992. 

Also with a post-Cup focus, Heindrich Wyngaard debriefs 
on the calibre of South Africa’s political leadership in orches-
trating the soccer event. He raises questions about the quality 
of those at the helms of both state and ruling party in com-
parison with the integrity and humanism of former presi-
dent Nelson Mandela’s legacy. Then, Imraan Buccus assesses 
the current state of political tolerance in South Africa, and 
examines whether or not open spaces still exist for demo-
cratic contestation, expression and debate.

Amid recent reports of violence and intimidation against 
migrants, Loren Landau evaluates responses to xenophobia 
from both government and the ANC, including the deci-
sion to roll out the support of the National Defence Force. 
Unwillingness to acknowledge the specific targeting of for-
eign nationals, Landau suggests, threatens both the political 
credibility of leadership and the security of all living in the 
country.

Finally, moving outside of South Africa’s borders, the IJR 
programme manager Tim Murithi reports on the recent 
Review Conference of the International Criminal Court 
(ICC), held in Kampala, Uganda. While a ‘crucial milestone’ 
for the ongoing work of the ICC in Africa, Murithi suggests 
that the lack of consensus on the appropriate sequencing of 
peace and justice interventions in post-conflict societies was 
in fact a lost opportunity.

In the aftermath of such a positive and important time for 
South Africa, these difficult questions can be hard to hear, 
but the asking remains important nonetheless. Readers are 
encouraged to comment on the Reconciliation Barometer 
blog (sabarometerblog.wordpress.com) or send these to me 
at kate@ijr.org.za. I hope that you find this collection of new 
articles as interesting and thought-provoking as I do. 

Kate Lefko-Everett
Project Leader: SA Reconciliation Barometer
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Last month, the IJR’s Political Analysis pro-
gramme hosted a one-day conference in 
Pretoria, on the theme of Economic Trans-
formation Beyond 2010, together with the 
Sunday Independent. Featuring presenta-
tions and panel discussions on the topics of 
economic governance, poverty and inequal-
ity, labour market reform and education and 
skills development, the conference aimed to 
clarify and outline the national vision and 
targets for economic transformation. It also 
focused on contextualising current interven-
tions and recently announced national strat-
egies within the current economic and policy 
climate.

IJR News
Every year, the IJR’s Reconciliation Award is granted to an 
individual or organisation that has contributed significantly to 
the realisation of reconciliation in South Africa. This year, the 
Award was given to anti-apartheid activist, founding architect 
of the Constitution and former judge, Albie Sachs. Through-
out his life, and often in the face of intense personal sacrifice, 
Sachs has helped to shape a society in which the reconciliation 
process is firmly grounded in human rights. At a ceremony in 
Cape Town, the award was handed over to Sachs by IJR patron 
Archbishop Emeritus Desmond Tutu, and a tribute was given by 
friend and former colleague, Justice Yvonne Mokgoro. 

This edition of the newsletter features an article by Dr Tim 
Murithi on the recent Review Conference of the International 
Criminal Court (ICC) in Kampala, Uganda; this was also the 
topic of a recent Roundtable discussion, co-hosted by the IJR, 
the Institute for Security Studies and the International Centre 
for Transitional Justice. The Roundtable focused on how the 
ICC can improve cooperation with state parties to the Rome 
Statute, and increasingly complement national criminal jurisdic-
tions. Relations between the court and African state parties have 
at times been controversial, and the Roundtable also provided 
an important opportunity for discussion on the challenges of 
balancing justice with peace, stability and reconciliation in post-
conflict societies. 

RECONCILIATION AWARD GOES TO ALBIE SACHS

CONFERENCE: ECONOMIC 
TRANSFORMATION BEYOND 2010

POST-KAMPALA REFLECTIONS ON THE ICC 
REVIEW CONFERENCE 
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It seems like yesterday that the Truth and Reconciliation 
Commission (TRC) handed its recommendations to the 
South African government, and closed its doors. One 

can scarcely believe that the Institute for Justice and Rec-
onciliation (IJR), founded one year after the TRC’s conclu-
sion, celebrates its tenth anniversary this year. 

This organisation, amongst others, has helped to ensure that 
reconciliation remains part of both national and continental 
dialogue since the TRC. Today the IJR works with scores of 
partners throughout Africa, and has gained international recog-
nition in doing so. 

In 2008, the Institute was awarded Unesco’s Prize for Peace 
Education – a prestigious international award previously given 
to the likes of Paulo Freire and Mother Teresa. We never envis-
aged that such impact could be attained so early on. 

Collaboration between African countries on the issues of jus-
tice and reconciliation has become increasingly important over 
the past decade, with a view to creating a community that sup-
ports the building of fair, democratic and inclusive societies. It 
is heartening to see the extent to which such collaboration con-
tinues to grow, not only through regional organisations such as 
the African Union and the SADC, but also between like-minded 
civil society organisations.

As Africans we need to keep talking about reconciliation, not 
to cover up the sins of the past but to bring together divided 

nations and foster dialogue. Many African countries seek to fos-
ter this type of dialogue – the kind that enabled South Africans 
to negotiate a constitution and conduct a TRC, faults notwith-
standing – as a basis for moving ahead.

South Africans too need to keep talking about reconciliation 
so that our journey towards a rainbow nation can continue. 
Much remains to be done, both in terms of implementing the 
recommendations of the TRC and more broadly in building an 
inclusive, tolerant and peaceful country.

I am saddened that after 12 years we await an appropriate con-
clusion to the TRC process. Government’s lacklustre response 
to many aspects of the Commission’s recommendations remains 
a source of deep disappointment. Beneficiaries of apartheid have 
also failed to adequately acknowledge the generosity of their 
victims’ forgiveness. 

On both counts it is the victims, those brave men and women 
who came forward to tell their stories, who have lost out. What 
would it take for the justice department to genuinely consult 
with citizens on how to handle the backlog of apartheid-era 
criminal cases, or unlock the as-yet untouched billion rand Pres-
ident’s Fund earmarked for reparations? 

The state needs to come up with solutions to TRC cases in 
which perpetrators chose not to participate, or failed to receive 
amnesty. We cannot simply let this go: it demeans the amnesty 
granted to those perpetrators who did participate. However, we 
must also avoid becoming mired in apartheid court cases for 
decades to come. We need clear, workable and morally sound 
strategies, in line with TRC principles, to clear the backlog of 
cases and pay outstanding reparations.  

For this reason, it was entirely right that a coalition of like-
minded NGOs, including the IJR and Khulumani amongst oth-
ers, recently opposed the Special Dispensation for Presidential 
Pardons – and won. Though it is unfortunate that a court case 
was required to bring government to the table, I am proud that 
our Constitutional Court found in their favour and heartened 
by evidence of more concrete collaboration between civil society 
and government on this crucial issue. I sincerely hope that gov-
ernment will now take civil society into its confidence in produc-
ing and implementing these strategies.

More broadly, South Africans need to work more concertedly 
towards unity. Perhaps we have begun to take reconciliation for 
granted. Yet, major socio-economic and racial fault lines per-

Ten years of working for  
justice and reconciliation

Much remains to be 
done, both in terms 
of implementing the 
recommendations of the TRC 
and more broadly in building 
an inclusive, tolerant and 
peaceful country

NOTE FROM THE INSTITUTE 

Archbishop Emeritus DESMOND TUTU 
reflects on the continuing need for justice and 
reconciliation in post-conflict societies, and the 
impact of a decade of work by the IJR.
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sist, as the IJR’s Reconciliation Barometer and Transformation 
Audits continue to show each year. Nobody believed that the 
rainbow nation would be built overnight. Yet cynics are keen to 
point to our lack of progress as proof that, yet again, an African 
nation will fail. 

I continue to believe that South Africa will succeed, but we 
cannot afford to ignore the challenges before us. Addressing 
inequality, HIV/Aids, violent crime, corruption and quality edu-
cation for all, are amongst the most pressing needs. We also 
need to become far more respectful of ourselves, of one another 
and of the environment. We need leaders with vision and moral 
integrity to show the way, not only by what they say but by how 
they deliver.

Perhaps the biggest source of disillusionment in South Africa 
today is the quality of life on our streets. We need to ask what 
happened to our ideals at the onset of democracy. In many ways, 
our society is more violent, greedier and more divided than ever 
before. This is not to deny the many gains, but the last few years 
have not been good ones. 

Last year the IJR worked with leaders from more than eighty 
marginalised communities, across several countries, to strength-
en cohesion, self-reliance and organisation in the way that 
developmental challenges are tackled. This arduous, bottom-up 
reconciliation work is so necessary if we are to realise our bigger 

dreams. While few are prepared to do this, there are no short-
cuts on the road to reconciliation. 

Despite many setbacks, we must not forget that we continue to 
defy the odds. Our country is on a firm trajectory towards future 
success, and has gained the respect of many on the continent and 
in the international community. A wonderful example of this is 
our hosting of the first soccer World Cup on African soil. We 
must not lose our way now. The World Cup is an opportunity 
to emphasise that reconciliation means far more than building a 
South African nation: it is a project we share with all our African 
brothers and sisters and indeed with all of humanity. 

The struggle for justice and reconciliation must continue, and 
the Institute has proved its value in this regard over the past 
decade. I have no doubt that it will continue to do so during 
the next decade. I believed at the conclusion of the TRC that 
an organisation like the IJR was needed. Today, it is clear that 
this belief has been well-founded. It is good to know that there 
are organisations who continue to work steadily towards justice 
and reconciliation – in good times and bad.

Archbishop Emeritus Desmond Tutu is a Nobel Peace Prize 
Laureate and the Patron of the Institute for Justice and 
Reconciliation. A version of this article appeared in the Cape 
Times.

ijr



Social cohesion and the     World Cup

As I write this, South Africa is undergoing a nation-
changing experience with the hosting of the 2010 
soccer World Cup. Patriotism is on full display 

– there are flags everywhere. On the tournament’s opening 
day, Cape Town’s central city streets were filled with a sea 
of people in the colours of the national team, Bafana Bafa-
na. Crowds came from early till late – all colours, shades, 
ages and sizes – blowing vuvuzelas at each other, laugh-
ing together. When Bafana Bafana scored the first goal for 
South Africa, the room I was in rose as one and screamed 
and danced a victory dance. I imagine it was the same every-
where in the country in bars, homes, on the streets. Not 
since South Africa’s first democratic elections in 1994 have 

we experienced anything quite like this. 
The lead-up to the World Cup, including the peaceful staging of 

major rugby events in Soweto, has also had a massive impact on 
national pride and racial harmony. But what happens after this?  

Research suggests that countries hosting mega events such as 
the World Cup invariably fall into a form of collective depres-
sion after the event. A strong focus on delivering the event itself 
means there is little to hope for after it’s all done, and problems 
conveniently brushed under the proverbial national rug usually 
re-emerge. For these reasons, it is prudent to build on the gains 
made in the development of new infrastructure together with 
the increased media visibility of the event. It is important to have 
a post-event plan.  

Institute for Justice and Reconciliation
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ZAYD MINTY asks how South African can build on new prospects for social 
cohesion in South African cities after the 2010 soccer World Cup.



various political parties have resulted in only limited censure 
from the ruling party. 

The murder of Eugene Terreblanche was just one moment in 
what appears to be the increase of white fears and negativity. 
Right-wing sentiments grow daily online, and in particular on 
social networking sites. Many of these tensions will likely be 
reignited after the World Cup, and not too long after the hang-
over is gone.  

We also need to recognise that more than 16 years after 
democracy, we are still a country born out of a racialised past, 
and remain culturally at odds with each other in many respects. 
Even as scientists argue that race does not exist beyond a soci-
etal construct, South Africans continue to talk about Indians, 
coloureds, whites and blacks – without recognising the divides 
that deepen as we use these terms. Our debates and terminolo-
gies are racialised in exactly the same mould as in our apartheid 
past. 

But how do we go beyond race without talking about it? Dr 
Neville Alexander’s recent challenge to the University of Cape 
Town to find others way to quantify transformation, rather than 
through the use of historic racial terms, is a useful direction. 
What is clear from all of this is that we have not yet managed to 
institute a non-racial project that brings us into the future.     

And this I argue is a first possible legacy of the 2010 World 
Cup. To maintain the positive aspects of the World Cup we 
need to actively work on the meaning of non-racialism in a 
new South Africa. We need to approach this issue in way that 
helps to re-evaluate narrow conceptions of identity formula-
tion. As a country still coming out of a very difficult transi-
tion, but with an exceptional Constitution, we still have the 
opportunity to address the past in a more productive way. 
What the World Cup has shown is that despite the difficulties 
of the present, we have the potential to forge a dynamic new 
identity. It has shown that people are ready to participate 
in a nation-building exercise that goes beyond narrow racial 
boundaries; but the invitation and follow-through need to be 
more inclusive. 

Secondly, the arts and culture sector has again been mar-
ginalised, and left to the last minute before being included in 
World Cup preparations. As demonstrated by Barcelona, there 
is enormous potential within this sector to help us re-imagine 
our South African identity both visually and viscerally, and the 
sector should be adequately resourced and given the recogni-
tion, time and space needed to do what it does best.

Third, and lastly, practical projects like Cape Town’s plans 
to bid for the title of World Design Capital 2014 are needed to 
keep our energies focused, and build and expand on critical arts 
and culture work. This bid presents a unique opportunity, very 
unlike the World Cup, to explore the idea of redesigning and 
repositioning the city as a place that serves the structural, as well 
as the social and cultural needs of its citizens.   

Zayd Minty is Creative Cape Town coordinator at the Cape 
Town Partnership. He is writing in his personal capacity. 

Barcelona is often cited as a model for using a mega-event 
for city betterment following its hosting of the Olympics. The 
games were used to build on the city’s long history of urban 
re-imagination, and to reignite its unique Catalan identity, the 
language and intellectual traditions of which were severely 
repressed for decades during and after the fascist Franco gov-
ernment.  

The Olympics were used very consciously to rebuild Barce-
lona’s sense of self, and its long histories were retold through 
numerous museums and cultural sites. A new museum was cre-
ated to celebrate Catalan identity, and significant new art proj-
ects were commissioned.

Immediately after the games, Barcelona began planning for 
the Universal Forum of Cultures – an event specifically created 
to build on the gains made through the Olympics. The Forum 
focused on cultural diversity and sustainability, and featured 
cultural activities and debates on a range of issues from all over 
the globe.  

While ultimately the Forum’s impact was debatable, it played 
an important role in furthering the processes of conscious urban 
development and building social cohesion that began with the 
impetus of the Olympic Games.  

Engagements of this kind are inevitably easier within one city 
than across an entire country, where regional complexities and 
other variables are at play. Yet are there lessons for us in South 
Africa, after the World Cup is over? 

It is important to recognise that, soccer aside, we have just 
emerged from an extremely gruelling few months. Poor service 
delivery has resulted in countless protests around the coun-
try, with too many areas simmering with potentially explosive  

tension. The global economic crisis has worsened already high 
levels of unemployment and poverty. Widespread corruption, 
and ineffectual responses to it, have dented confidence in the 
political system. 

Further, growing rifts in the ruling party and with its alliance 
partners have added to the inward-looking focus of the ANC. 
Youth League president Julius Malema has ushered in extremely 
negative politics of engagement that have polarised the country 
around race, nationalism and privilege. These and his disrespect-
ful behaviour towards alliance partners and elder statesmen in 
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Social cohesion and the     World Cup

It is prudent to build on the gains 
made in the development of new 
infrastructure together with the 
increased media visibility of the event
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President Zuma has called 
for a party to celebrate 
these World Cup successes 
– but everyone else seems 
more concerned about the 
challenges that lie ahead

On the eve of the closing of the 2010 soccer World 
Cup, former president Nelson Mandela was 
‘killed while he was still alive’ – according to ANC 

spokesperson Jackson Mthembu – by an artist.
In his own creative, yet controversial interpretation of Rem-

brandt’s The Anatomy Lesson of Dr Nicolaes Tulp, Johannes-
burg-based Yiull Damaso depicted Mandela as a cadaver. The 
late Aids activist Nkosi Johnson performs an autopsy, observed 
by a host of prominent South Africans, including Archbishop 
Emeritus Desmond Tutu and President Jacob Zuma. Former 
president Thabo Mbeki, who succeeded Mandela and presided 
over catastrophic turns in Aids policy, looks away.

Many have loudly objected to Damaso’s premature depiction 
of Mandela’s demise. Mthembu has called it ubuthakathi, or 
witchcraft, to show a living person as deceased. Cosatu spokes-
person Patrick Craven has denounced the ‘exploitation’ of 
Mandela’s image for profit.

Mandela, or ‘Madiba’, has become an international icon and 
symbol of human rights and moral leadership. His tangible leg-
acy was clear in an appearance at the closing ceremony of the 
World Cup – an event he worked to secure for South Africa, 
despite a self-professed retirement.

Damaso’s response to his critics is that his Anatomy Lesson 
raises important questions about the calibre and integrity of 
South Africa’s future leaders after Mandela is gone. Will they 
replicate his exemplary legacy, or will they be deaf to the cries of 
those in need – the poor and uneducated, homeless and jobless, 
and those infected with and affected by HIV/Aids.

Debate over Damaso’s painting is only on the surface of 
a larger question on the minds of many South Africans over 
the course of the World Cup, and brought home by Madiba’s 
appearance at Soccer City – whereto for the future of our lead-
ership? It is now Zuma’s leadership abilities – or lack thereof 
– which are being dissected in an ‘autopsy’ by columnists and 
commentators.

Certainly, many have branded the World Cup itself a success. 
Danny Jordaan, CEO of the local organising committee, cred-
ited this to Madiba and all of his successors – Mbeki, Kgalema 
Motlanthe and Zuma –  as well as the full range of supporters, 

right down to each fan who blew a vuvuzela and gave the event 
‘a unique sound that will echo through sporting history’.

Surely, what will echo even more than the local trumpet’s 
powerful 115-decibel-plus blare is Jordaan’s own role in secur-
ing the World Cup bid, and follow-through in ensuring that 
planning and infrastructure deadlines were met. The Sunday 
Times has called him the man ‘who gets it all done no matter 
what, with no excuses and no delays’, while Fifa president Sepp 
Blatter was described as ‘the strong intransigent leader, intoler-
ant and demanding’.

Nonetheless, Blatter gave South Africa a score of ‘9 going for 
10’ out of 10 for the overall delivery of the tournament. If the 
World Cup were a university, Blatter suggested, South Africa’s 
performance would be cum laude, a pass with distinction. This 
rating, no doubt, also has a lot to do with the high profit mar-
gins of this World Cup, not least for Fifa.

Time magazine also rightly predicted that the 2010 World 
Cup would generate ‘more intense planetary babble … than 
any other event in human history’, as the event was ‘dissected, 
tweeted, facebooked, googled, SMSed and scrutinised by bil-
lions on 400 TV channels in 208 countries’.

As leadership goes, apart from seeing their country and gen-
eral ayobaness in global headline news for weeks, South Afri-
cans experienced visible policing in a way that has become unfa-
miliar in recent times. Special courts processed cases swiftly, in 
contrast with the endless postponements many have come to 
expect. New rapid public transport systems efficiently shuttled 
spectators around host cities. People loved their neighbours as 
they love themselves.

Once when we were 
government 
South Africa’s successful hosting of the 2010 
Fifa World Cup has put the spotlight back on 
President Jacob Zuma’s leadership abilities, 
writes HEINDRICH WYNGAARD.
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President Zuma has called for a party to celebrate these World 
Cup successes – but everyone else seems more concerned about 
the challenges that lie ahead.

Certainly government has proved its delivery capacity for this 
event – but according to Fifa’s strict deadlines, to which a fail-
ure to adhere would have spelled disaster. However, government 
has regretfully not yet shown us that it can deliver through sheer 
political will and hard work.

Mondli Makhanya, former Sunday Times editor, suggests 
that South Africa functions despite, rather than because of 
Zuma. The same can perhaps be said of his role in the hosting 
of the World Cup.

Zuma’s leadership abilities have also been criticised recently 
by Mpumelelo Mkhabela, deputy editor of the Sunday Inde-
pendent. Mkhabela argues that Zuma’s consultative leadership 
approach, previously considered one of his foremost attributes, 
now signals indecisiveness. Zuma’s ‘open mind for debate’, 
Mkhabela writes, has ‘suddenly become meaningless as he 
hardly adds a well-thought-out argument to debates he has 
called, or welcomed’. 

The president appears out of touch with what is happening 
in the country, and in no way is this better illustrated than in 
relation to the recent threat of renewed xenophobic attacks. In 
an interview with the SABC one day after the World Cup ended, 

he stated he was unaware of the prospects of any such violence, 
while reports of threats and attacks on foreign nationals were 
splashed across front pages around the country.

This is not the time for ignorance, complacence or shortfalls 
in leadership. As described by author Mark Gevisser, as a result 
of the success of the World Cup, there is a ‘heightened expecta-
tion that [the South African state] will apply the same purpose 
to the improvement of the lives of its own citizens’. 

Wishful thinking? It doesn’t have to be. 
The strength of the World Cup gees, or spirit, among South 

Africans should not be underestimated. Former cabinet minister 
Jay Naidoo suggests that the World Cup provides an opportu-
nity for a ‘new beginning in dealing with the challenges we face 
in making our schools, hospitals and local government work’. 
For Zuma, now is the time – as Naidoo suggests – to ‘ratchet up’ 
the calibre of national leadership.

If Zuma and his team don’t deliver in response to these expec-
tations, they may find themselves reminded of the success of 
the World Cup with a totally different sound from the vuvuzela 
– the trumpeting of a gatvol electorate. 

Heindrich Wyngaard is project leader of the Building an 
Inclusive Society and Ashley Kriel Youth Development 
programmes at the IJR.

ijr
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South Africa enjoys a vibrant party political system, 
albeit one primarily driven by personalities rather than 
real debate around policies. However, it has become 

clear that when the power of the ruling party is under threat, 
as in the Western Cape, the limits of political tolerance are 
quickly reached. 

The opposition Democratic Alliance (DA) recently made 
a major ethical and tactical miscalculation in its approach to 
resolving a dispute over open-air toilets in areas of Cape Town, 
but the response of the ANC Youth League indicated a worrying 
willingness to exploit the situation with out-and-out thuggery. 

At local level, there has been a vertiginous decline in political 
tolerance, particularly in areas where there is a genuine political 
threat toward councillors. A number of councillors and their 
rivals have been murdered across the country, and in March 
this year the dwellings of Congress of the People (Cope) party 
supporters were vandalised and burnt down in the kwaShembe 
informal settlement area of Clermont.

Within the ANC alliance, political tolerance is at an all-time 
low since the democratic era began in 1994. Previous allies have 
been publicly insulted and slandered, surveilled and spied on, 
and subjected to disciplinary procedures, in what has become 
a polity organised more around intimidation than rational and 
open debate. The behaviour of Youth League president Julius 
Malema has been particularly worrying, as have the threats of 
disciplinary action against Cosatu General Secretary Zwelinzi-
ma Vavi. 

Outside of party politics the state is responding with hostil-
ity and violence to the ongoing wave of popular protest. It has 
now become the norm to see the police on the TV news need-
lessly shooting at protestors with rubber bullets. Journalists have 
become so used to these scenes that many are slipping into the 
habit of referring to police violence as if it were a legitimate tool 
to manage public space.

But perhaps the most concerning aspect of the decline in 
political tolerance has been the attacks on two of the lead-

Political 
tolerance 
on the wane 
in South 
Africa

Political tolerance has been seriously undermined in recent times in South Africa – in the sphere of 
party-political contestation, between the ruling party and other members of the tripartite alliance, 
and between the state and the independent poor people’s movements, writes IMRAAN BUCCUS.
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ing poor people’s movements in South Africa. Both Abahlali 
baseMjondolo in KwaZulu-Natal and the Landless People’s 
Movement in Gauteng have been subject to ethnically based 
and state-backed violence that has resulted in deaths, arrests 
and the creation of no-go areas. This regression to the worst 
aspect of the politics of the 1980s has drawn considerable 
concern from local churches and major international human 
rights organisations, such as Amnesty International, but has 
not been taken particularly seriously by our own media and 
much of local civil society.

On the whole the mainstream media and NGOs are function-
ing freely. And, with the exception of isolated nodes of authori-
tarianism (not all of which are directly informed by the state‘s 
politics – the authoritarian left remains spectacularly intoler-
ant), the same is largely true of the academy. But the fact that 
middle-class civil society is largely free should not blind us to the 

It has become clear that 
when the power of the ruling 
party is under threat, the 
limits of political tolerance 
are quickly reached 

rising intolerance in party politics in the Western Cape, within 
the ANC alliance and between the ruling party and the state on 
the one hand, and the independent poor people’s movements on 
the other.

Repression, as the famous song by Ben Harper goes, preys on 
the weak. It never starts with the strong. It may seem that the 
political rights of a Cope supporter in a shack in Durban or a 
Landless People’s Movement activist in a shack in Durban have 
little to do with middle-class civil society as we debate freely 
via espresso and facebook. But when violence and intolerance 
become normalised it’s only a matter of time before we’re all at 
risk. As the old trade union slogan has it – an injury to one is 
an injury to all.

If we are to have a real chance of defending the values enshrined 
in our Constitution we’ll have to draw a clear line the sand. The 
rights of all people, including the most marginalised in our soci-
ety, to associate, speak and organise freely need to be defended 
with real urgency. This will require good research, good media 
work and, perhaps most of all, committed legal support.

Perhaps it is time for civil society to come together and to 
form, in each of the major cities, something like a Political Free-
dom of Expression Institute with a research, media and legal 
capacity. 

The Freedom of Expression Institute, in Johannesburg, did 
incredible work on media freedom under the leadership of Jane 
Duncan and with basic resources and dedicated leadership simi-
lar progress could be made nationally in defending political free-
dom against the rising tide of intolerance. Thankfully, the new 
leadership is going in the same direction.

Of course this will not be an easy task. The ‘tenderpreneurs’ 
and the blue-light brigade, not to mention those who demand 
special privileges for their private jets at King Shaka Airport, 
have already been allowed to develop a feudal sense of a privi-
lege that sets them above society. The real roots of the rising tide 
of political intolerance lie in this sense of superiority over society 
that characterises much of our political elite. Just as the poor 
have to be bought within the protection of mainstream society, 
the rich and powerful have to be bought within its constraints. 

The defensive work of exposing intolerance and offering legal 
support to its victims is essential if the political elite are to be 
brought under social control. But, ultimately, defensive work, 
as important as it is, is not enough on its own. We also need 
to develop a positive vision of a more inclusive society. That 
process is already underway in some of the more advanced poor 
people’s movements, in the Conference for a Democratic Left 
and in some of the remaining dissident spaces in the SACP and 
in Cosatu. For this process to gather critical mass, these different 
streams need to merge into a powerful river that can generate 
real political change towards a more democratic and egalitarian 
system.

Imraan Buccus is a research fellow in the School of Politics at 
University of KwaZulu-Natal and the Democracy Development 
Programme (DDP) in Durban.
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Over the past few weeks South Africa has traded in 
its World Cup fever for fears of xenophobic vio-
lence to rival that last seen in May 2008. Right on 

cue, the final World Cup whistle saw migrants packing and 
heading for the borders. 

Although cash-starved and struggling, Zimbabwe still man-
aged to establish a camp for returnees. 

Even under the watchful eyes of an inter-ministerial task team 
created to combat the possibility of violence, foreigners were 
thrown from trains, shot (but not robbed) in broad daylight, 
and had their shops and homes looted and destroyed. But with 
the rapid intervention of the police and, remarkably, the South 
African National Defence Force (SANDF), the violence has 
remained relatively isolated and quickly subdued. To date we 
have seen nothing like the 2008 madness. 

I rest easier knowing the government is taking a strong stand, 
even if the domestic use of the military is troubling. However, 
the doublespeak around this response has kept me from getting 
the beauty sleep I need. 

In the face of widespread alarm, President Zuma initially assured 
us that there had only been rumours, and no genuine ‘threats’ of 
xenophobia. We then heard that the migrants lining the highways 
were simply seasonal farm workers returning home. 
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Understanding and preventing xenophobic 
attacks requires introspection from citizens 
and the ruling party, writes LOREN LANDAU.

The mysterious 
incompatibility of bias 
and brigandry 



However, many migrants took a different view, and openly 
spoke about the threats they have received and the fears driv-
ing them away. Now that the attacks have continued – albeit 
sporadically – the police continue to insist that these are mere-
ly opportunistic criminals working under the guise of xeno-
phobia. 

A visit to Kya Sands by the Human Rights Commission 
(SAHRC) was unhelpfully inconclusive. Apparently deaf to vic-
tims’ claims that they had been threatened and targeted with 
xenophobic epithets, an SAHRC investigator let the police’s 
assessment stand. (That said, the Commission subsequently 
attacked the government for being slack on xenophobia, after 
having waited almost two years to issue its own report on the 
2008 violence.)

Regardless of the doublespeak, the logic and evidence are 
clear: people are being targeted because of where they are from. 
Government officials have argued the Kya Sands attacks can’t be 
xenophobic because South Africans were among the victims. 

They should not need reminding that a third of the people 
killed in the 2008 ‘xenophobic’ melee were South African citi-
zens. During those attacks and since, numerous conflicts have 
emerged between ‘locals’ and the ‘wrong’ kind of local migrants. 
Usually these are Venda, Shangaan, or Pedi speakers but, given 
the right circumstances, they can be almost anyone. Others 
claimed this is not xenophobia because wealthy whites have yet 
to be targeted. This is like saying that shooting elephants isn’t 
poaching because no one has yet killed a lion. 

While we may not always know what specific interests a par-
ticular attack serves, extensive research by the Forced Migration 
Studies Programme (FMSP) and others largely points to the same 
conclusions: these are not random acts of hatred or spontane-
ous violence. They are organised to benefit someone.1 In some 
instances this is a business owner who, unable or unwilling to 
compete in a free market against a new arrival, turns to the gun. 
In other instances, it is local leaders – sometimes elected, some-
times not – looking for ways of shoring up popular support by 
‘fighting crime’ (i.e. evicting foreigners) or distributing looted 
largesse. Some belong to independent vigilante groups, others 
work on behalf of the country’s political parties. This includes 
the one in power since 1994.

What, then, is behind this unwillingness to acknowledge what 
is really going on? A partial answer is revealed by the police 
ministry’s accusations that ‘Afro-pessimists’ and ‘prophets of 

doom’ are spreading rumours to try to rob South Africa and 
the ANC of its World Cup hosting glory. If this logic holds, then 
‘normal’ looting and murder is something the world has come 
to expect of South Africa, and can do little to tarnish the coun-
try’s recently polished image. 

Apparently, we can deal with crime because it is rooted in the 
poverty and inequality inherited from apartheid. The solution 
to that pathology is continued redistribution and accelerated 
service delivery: all part of the ANC’s agenda. Allowing that 
South Africans – a majority of whom are ANC supporters – are 
somehow bigoted, afrophobic, or generally xenophobic strikes 
at the party’s reputation and self-image. 

All this is worrying for a number of reasons. Obviously, the 
tacit acceptance of violence is disturbing. More so is a gov-
ernment unwilling to publically acknowledge criticism from 
what have often been credible individuals and institutions: 
Amnesty International, universities, civil society organisa-
tions, and even ‘The Elders’ (a group which includes famed 
and often outspoken Desmond Tutu). Labelling such crit-
ics as afro-pessimists is akin to making unsubstantiated and 
absurd charges of racism.

More importantly, this public denialism – this insistence that 
the very real crime we have seen is somehow ‘normal’ and non-
xenophobic – only means violence is likely to continue. Label-
ling an attack xenophobic does not mean that all South Afri-
cans are bigots, just as saying South Africa is a dangerous place 
does not mean all are brigands. But denying that shouts of ‘you, 
Makwerekwere, get out’ and pamphlets blaming foreigners for 
crime, disease and unemployment are more than simple tools 
for criminals ignores the power of sentiment and extant anger. 

These attacks are criminal, but they use the tools of hatred and 
bigotry. By shifting the blame for violence to ordinary criminals, 
we deny ourselves the possibility of addressing the admittedly 
more difficult issue of discrimination, political scapegoating and 
unscrupulous leaders. However, addressing these concerns will 
demand that the ANC looks deep within itself: not at those sit-
ting around the cabinet buffet, but at how its leaders and leader-
ship play out in townships across South Africa.  

There is no third force or conspiracy to unseat the ANC; 
no one challenges its right to rule. But with its power comes 
responsibility. The lives and livelihoods of foreigners and other 
outsiders are now at risk. They may be saved by the necessary, 
if heavy-handed, tactics of the police and SANDF. This should 
comfort us. What should worry us are threats to political cred-
ibility and an open society in which elected officials heed warn-
ings, accurately identify and diagnose problems and treat the 
population – regardless of origins – with respect, and provide 
them the security they deserve. 

Dr Loren Landau is director of the Forced Migration Studies 
Programme at the University of the Witwatersrand.

1 See www.migration.org.za
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The International Criminal    Court in Africa

TIM MURITHI examines the outcomes of the first review conference of             the International Criminal Court in Kampala, Uganda.

mitted in the Republic of Kenya following post-election violence 
in late 2007 and early 2008. 

However, these interventions have not been without contro-
versy. In March of 2009, the Court’s decision to issue an arrest 
warrant against Sudanese president Omar Al-Bashir for war 
crimes and crimes against humanity in Darfur provoked criti-
cism from the AU in particular, members of which argued that 
an indictment could effectively undermine future efforts to bro-
ker peace in the country. 

The AU duly requested that the UN Security Council defer the 
decision to prosecute Al-Bashir for 12 months, but received no 
response to this request.

In the context of this lack of response from the Security Coun-
cil, at its 13th Annual Summit of the Assembly of Heads of State 
and Government in Libya, the AU decided not to cooperate with 
the ICC in facilitating the arrest of al-Bashir.

However, it is important to note that this was not a unani-
mous position, and countries, including South Africa, Botswana 
and Chad, have publicly disagreed with the AU’s position, citing 
their legal obligations as state parties to the Rome Statute.

More recently, a statement released following an AU summit 
in Kampala in July of this year indicated that the regional body 
had moved to reject a request from the ICC to establish a liaison 
office in Africa.

The divergent positions taken by the ICC and the AU in rela-
tion to the al-Bashir case in particular raise an important ques-
tion as to whether achieving peace precedes pursuing justice, to 
which there is clearly no right or wrong answer.

The Kampala Review Conference provided an important 
opportunity to take stock of how best to address this dilemma 
of whether to first pursue peace and stability, and then seek jus-
tice for victims through prosecutions of those most responsible 
for serious crimes. 

The IJR has explored this and other issues related to the ICC 
in a recently published policy brief entitled, ‘Sequencing the 
Administration of Justice to Enable the Pursuit of Peace: Can 
the ICC Play a Role in Complementing Restorative Justice?’.

However, the Conference did not reach consensus or release a 
definitive statement on the issue of the sequencing of peace and 

The International Criminal Court (ICC) was estab-
lished in 1998, when 120 State Parties signed and 
adopted the Rome Statute. In June of this year, the 

Assembly of State Parties to the Statute convened its first 
Review Conference in Kampala, Uganda, and this was the 
first opportunity to review the Court’s mandate since it was 
formally inaugurated in 2002.

The Review Conference was attended by a number of Inter-
governmental organisations, including the African Union (AU), 
United Nations (UN) and European Union (EU), as well as a 
range of non-governmental organisations.

The mandate of the ICC, as stated in Article 1 of the Rome 
Statute, is to ‘exercise its jurisdiction over persons for the most 
serious crimes of international concern’. Article 5 lists these as: 
a) the crime of genocide; b) crimes against humanity; c) war 
crimes; and d) the crime of aggression. The Court therefore acts 
to prosecute individuals who commit these crimes, either acting 
alone or in concert with others.

As its jurisdiction only dates to the adoption of the Rome 
Statute, the reach of the ICC does not extend to prosecuting 
apartheid perpetrators in South Africa. In his opening statement 
to the Review Conference, South African deputy minister of 
justice and constitutional development Andries Nel noted that 
‘millions of South Africans suffered for generations the humili-
ation and human rights abuses associated with apartheid, and 
that the crime of apartheid was criminalised in Article 7(2)(h) of 
the Rome Statute as a crime against humanity’. This jurisdiction 
was just under a decade too late to address apartheid crimes. 

However, the ICC has gained increasing prominence in the 
administration of international criminal justice in Africa, and 
has launched investigations in four countries: the Democratic 
Republic of the Congo (DRC), Uganda, the Central African 
Republic (CAR) and the Darfur region of Sudan. In January 
of last year, the ICC initiated its first trial of Congolese mili-
tia leader Thomas Lubanga for a range of crimes including the 
recruitment of child soldiers in the war in Eastern Congo. 

Further, in March of this year the ICC’s pre-trial chamber 
granted prosecutor Luis Moreno-Ocampo the authority to initi-
ate investigations into crimes against humanity allegedly com-
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justice interventions, which was a lost opportunity to provide 
guidance for appropriate responses in many societies undergo-
ing conflict in Africa, and elsewhere in the world.

The Review Conference also discussed strategies for ensur-
ing State Party cooperation in upholding arrest warrants issued 
through the ICC. The Court itself does not have a police force, 
and is therefore unable to physically arrest alleged suspects. 

The Conference therefore considered issues of complimentar-
ity, and the relationship between the ICC and national criminal 
jurisdictions. The ICC is intended to be a court of last resort and 
not of first instance, so where national criminal jurisdictions are 
able to prosecute perpetrators of grievous international crimes, 
the ICC is supposed to defer to these domestic processes. 

Finally, delegates at the meeting agreed on a definition of the 

crime of aggression, which will fall within the jurisdiction of the 
ICC, but deferred its operationalisation to 2017.

Controversy aside, the gathering represented a crucial mile-
stone for the ICC, which in reality will continue to play an 
important role in the administration of international justice in 
Africa. The decisions and recommendations made by the State 
Parties in Kampala will undoubtedly determine the effectiveness 
of the Court in the years to come, and therefore the meeting 
represented an important opportunity for contributing to rede-
fining its operations on the continent. 

Dr Tim Murithi is Head of the Transitional Justice in Africa 
programme at the Institute for Justice and Reconciliation in 
Cape Town.
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2009 SA RECONCILIATION BAROMETER SURVEY
The SA Reconciliation Barometer 
is a nationally representative public 
opinion survey, conducted by the IJR 
since 2003. The Barometer measures 
attitudes towards socioeconomic and 
political transformation, and assesses 
how these impact on reconciliation 
and national unity in post-apartheid 
South Africa. The survey is multi-
dimensional in its approach, using 
key indicators, including human 

security, institutional legitimacy, cross-cutting political rela-
tionships, dialogue, historical confrontation, commitment to 
social transformation and redress, and inter-group relations. 
Results of the 2009 Barometer, conducted just before the April 
elections, show that while some of the significant declines doc-
umented in public opinion in recent years have begun to sta-
bilise, levels of confidence in institutions, optimism about the 
future, economic and physical security, and contact between 
different groups remain low. 

2009 TRANSFORMATION AUDIT
Recession and Recovery assesses 
the concrete impact that negative 
growth in 2009 had on longer-term 
prospects for creating an equitable 
and just economic dispensation in 
South Africa. Successive editions of 
this publication have shown that the 
quest for economic transformation is 
a challenging one under the best of 
circumstances; the implications of a 
recession undoubtedly compound 

the magnitude of the task. Will South Africa sustain its trans-
formational momentum in the economy in a context of shrink-
ing government revenues, growing material insecurity and a 
substantial decline in employment levels? How will the new 
Zuma administration navigate its way through these troubled 
waters? This collection of articles assesses key aspects of the 
state of South Africa’s economic transformation in one of the 
most challenging years since democratisation, and examines 
prospects for, and challenges to, recovery.

IN THE BALANCE
Reconciliation is an open and urgent 
question. We do not agree about what 
reconciliation means. We do not agree 
about how it works. We certainly do 
not agree about what it has done or 
the ways in which it can be brought 
to bear on the problems that confront 
South Africa today. In short, reconcili-
ation keeps us off balance. A source of 
strength that sits at the very heart of 
South Africa’s remarkable transition to 

democracy, reconciliation is also a frustrating fault line and a 
yet unfulfilled promise. There are no simple answers. As the 
leading voices in this book make clear, the question of recon-
ciliation is a question that must be debated – together – with 
a candid acknowledgement that the disagreements provoked 
by reconciliation are an opportunity to interact and learn 
from one another. Only by sharing our diverging accounts 
of reconciliation will we come to terms with its contested 
legacy, its contemporary meaning, and its future possibilities. 
Direct and thought-provoking, the essays in In the Balance 
offer staunch defences and pointed criticisms of reconcilia-
tion. Together, they challenge the conventional wisdom and 
sound an important call: once again, it is time to ask after 
reconciliation’s meaning, practice and value. 
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